Digitized  by  the  Internet  Archive 
in  2019  with  funding  from 
Stanford  University  Law  School  Library 


https://archive.org/details/reportofcommitte77cali 


REPORT 

\  •  -  '  .  '  ‘  x 

,  OP 

6*“  ) 

SENATE  COMMITTEE  ON  CORPORATIONS 

RELATIVE  TO 

Assembly  Bill  No.  10 — An  Act  in  relation  to  reassessment  of 
property,  and  the  equalization  of  the  same,  in  cases 
where  a  former  assessment  is  invalid  or  void,  and  in 

relation  to  collection  of  taxes  on  said  reassessment. 
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REPORT. 


Mr.  Speaker  :  The  undersigned,  a  minority  of  your  Committee 
on  Corporations,  to  which  committee  was  referred  Assembly  Bill  No. 
182 — An  Act  prescribing  the  maximum  rates  which  may  be  charged 
for  the  transportation  of  passengers  and  freights  on  the  railroads  of 
this  State — beg  leave  to  report  the  same  back  with  a  substitute,  and 
recommend  the  passage  of  the  substitute. 

The  subject  of  controlling  railroad  companies  so  as  to  confine  and 
regulate  their  charges  for  freight  and  passengers  within  reasonable 
maximum  limits,  and  to  prevent  unjust  discriminations  between 
individuals  or  communities,  is  of  such  importance  as,  in  the  estima¬ 
tion  of  the  undersigned,  to  justify  a  few  words  in  explanation  of  the 
recommended  bill,  with  a  brief  comment  upon  some  of  the  leading 
principles  involved  in  the  measure.  It  is  not  supposed  that  any 
members  of  the  Assembly  will  hesitate  as  to  the  powers  of  the  Leg¬ 
islature  to  pass  laws  upon  this  subject.  Section  thirty-one  of  article 
four,  of  our  Constitution,  is  in  these  words :  “  Corporations  may  be 
formed  under  general  laws,  but  shall  not  be  created  by  special  Act 
except  for  municipal  purposes.  All  general  laws  and  special  Acts 
passed  pursuant  to  this  section  may  be  altered  from  time  to  time,  or 
repealed.”  All  railroad  corporations  in  this  State  have  been  formed 
under  general  laws,  and  it  must  be  so  in  the  future.  All  such  com¬ 
panies  are  of  course  subject  to  the  condition  in  the  Constitution,  and 
liable  to  have  their  fundamental  law  changed,  altered,  or  repealed, 
at  any  time.  This  power  is  reserved  in  the  very  section  under  which 
was  passed  the  very  Act  under  which  the  organization  of  the  com¬ 
pany  was  made,  and  without  which  it  could  never  have  existed. 
And  yet  we  hear  the  power  of  the  Legislature  over  this  subject 
questioned,  and  long  and  ingenious  arguments  have  been  made  to 
prove  that,  notwithstanding  the  reserved  right  to  alter  or  repeal  in 
the  Constitution,  it  is  unconstitutional  so  to  do,  and  that  your  enact¬ 
ment  to  that  effect  would  be  void.  Stating  that  such  power  does  not 
exist  in  the  Legislature  in  the  absence  of  such  a  provision  in  the 
Constitution,  and  admitting  that  after  the  adjudication  to  that  effect 
by  the  Federal  Supreme  Court,  in  the  Darmouth  College  case,  the 
provision  now  under  consideration  was  incorporated  in  other  State 
Constitutions,  as  was  as  in  that  of  the  State  of  California,  to  remedy 
the  evil  of  not  having  such  power,  the  objector  deliberately  turns 
away  from  our  Constitution  and  tries  to  prove  to  the  average  mind 
that  it  is  inoperative  and  void  when  applied  to  the  railroad  com- 
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pany;  and  why?  Because,  says  the  objector,  the  Act  altering  or 
changing  the  corporation  law,  and  regulating  charges,  and  prevent¬ 
ing  discrimination,  would  impair  the  obligation  of  a  contract,  and 
this  would  contravene  the  Constitution  of  the  United  States.  Impair 
the  contract !  In  such  a  case  there  is  no  contract.  It  is  a  privilege 
and  power  to  create  an  artificial  person — a  corporation — under  a  gen¬ 
eral  law,  accorded  by  the  State,  with  the  express  reservation  in  the 
Constitution,  (which  the  Legislature  could  not  avoid  if  it  would),  of 
the  power  to  repeal  or  alter  that  law.  If  it  were  a  contract,  how 
then?  The  constitutional  reservation  forms  a  part  of  it.  How  the 
exercise  of  a  power  reserved  in  a  contract  is  a  violation  of  a  contract 
is  inconceivable.  In  the  language  of  Justice  Strong,  in  Olcott  v.  The 
Supervisors ,  sixteenth  Wallace,  page  six  hundred  and  seventy-eight: 
“  This  is  a  power  reserved  by  the  Constitution.  The  railroad  can, 
therefore,  be  controlled  and  regulated  by  the  State.  Its  use  can  be 
defined — its  tolls  and  rates  for  transportation  can  be  limited.”  It  is 
claimed  by  some  that  though  the  Legislature  may  have  the  power  in 
question  it  would  be  unnecessary,  unwise,  and  unsafe,  to  exercise  it  at 
this  time.  The  consideration  of  this  objection  suggests  several  prop¬ 
ositions,  which  may  be  briefly  noticed. 

The  undersigned  believes  that  it  is  our  solemn  duty  at  this  session 
to  legislate  upon  this  subject,  regarded  with  reference  to  the  relation 
of  the  representative  to  the  people.  During  the  campaign  of  eigh¬ 
teen  hundred  and  seventy-three  this  matter  was  much  discussed,  and 
probably  no  one  will  question  that  the  decision  of  the  people  was  in 
favor  of  regulating  fares  and  freights.  No  bill  passed  both  the  Houses 
at  the  last  session,  and  the  matter  again  came  before  the  people  in 
eighteen  hundred  and  seventy-five.  The  question  most  discussed 
then  was  as  to  the  party  or  person  responsible  for  the  failure  at  the 
last  session.  No  one,  that  we  are  aware  of,  then  denied  either  the 
power  or  the  propriety  of  legislating  upon  this  subject,  and  we  think 
we  hazard  but  little  in  saying  scarcely  any  member  of  this  House 
would  now  be  here  had  he  made  such  denial  before  his  constituents. 
In  view  of  this  state  of  the  case,  it  behooves  us  to  make  an  honest, 
earnest  effort  to  perfect  and  pass  an  Act  which  will  sufficiently  pro¬ 
tect  the  people,  and  at  the  same  time  do  no  injustice  to  any  railroad 
company.  Are  there  good  subsisting  reasons  for  this  desire  and 
expectations  of  our  constituents?  If  there  be  now,  as  in  the  past, 
daily  demanded  by  railroad  companies,  charges  for  freight  that  are 
oppressive,  and  discriminations  made  that  are  unjust,  the  answer 
will  be  in  the  affirmative.  A  few  facts  now  at  hand  will  determine. 

It  is  claimed  by  the  managers  of  the  principal  railroads  of  this 
State  that  no  unjust  discriminations  are  made  in  the  charges  for  the 
transportation  of  “  freights.”  The  undersigned  finds  great  inequali¬ 
ties  in  the  freight  charges  of  the  Central  Pacific  Railroad  for  the 
same  classes  of  freight  per  ton  per  mile  from  San  Francisco  to  impor¬ 
tant  trade  centers  situated  on  different  branches  of  the  Central  Pacific 
road.  For  example,  the  rates  from  San  Francisco  to  Sacramento — 
one  hundred  and  forty  miles — per  ton,  are,  for  first  class,  three  dol¬ 
lars  and  sixty  cents;  second  class,  three  dollars  and  twenty  cents; 
third  class,  two  dollars  and  eighty  cents;  fourth  class,  two  dollars 
and  forty  cents.  From  Lathrop  to  Goshen— one  hundred  and  forty- 
six  miles— the  rates  are,  for  first  class,  sixteen  dollars  and  forty  cents; 
second  class,  fourteen  dollars  and  forty  cents ;  third  class,  fourteen 
dollars;  fourth  class,  four  dollars  and  eighty  cents.  From  Sacra- 


5 


mento  to  Red  Bluff — one  hundred  and  thirty-five  miles — the  rates 
are,  for  first  class,  twelve  dollars;  second  class,  seven  dollars  and 
forty  cents;  third  class,  seven  dollars;  fourth  class,  five  dollars  and 
twenty  cents.  The  rate  per  ton  per  mile  is,  from  San  Francisco  to 
Sacramento,  first  class,  2t5q-  cents;  second  class,  2T4X  cents;  third  class, 
2  cents;  fourth  class,  lTh  cents.  From  Lathrop  to  Goshen,  first  class, 
11-nr  cents ;  second  class,  9T^-  cents ;  third  class,  9T^-  cents ;  fourth 
class,  3y3o-  cents.  From  Sacramento  to  Red  Bluff,  first  class,  8  cents; 
second  class,  5x5o-  cents;  third  class,  5^  cents;  fourth  class,  3T9-o  cents. 
The  undersigned  is  at  a  loss  to  account  for  this  great  disparity  in 
charges.  The  road  from  Lathrop  to  Goshen  is  level,  while  the  road 
from  San  Francisco  to  Sacramento  crosses  the  Coast  range  of  mount¬ 
ains,  still  the  rates  to  Goshen  are  from  one  to  four  hundred  per  cent, 
greater  than  from  San  Francisco  to  Sacramento,  while  the  rates  from 
Sacramento  to  Red  Bluff,  in  the  Sacramento  Valley,  are  from  one  to 
th  ree  hundred  per  cent,  greater  than  the  San  Francisco  and  Sacra¬ 
mento  charges.  The  rates  per  ton  per  mile  are  found  to  be  from 
thirty-three  to  one  hundred  per  cent,  greater  in  the  San  Joaquin 
than  in  the  Sacramento  Valley,  except  for  fourth  class,  which  is 
eight  per  cent.  less.  Certainly  no  just  cause  for  this  discrimination 
exists.  All  these  stations  being  on  valley  roads,  the  cost  of  transpor¬ 
tation  per  mile  should  be  equal.  The  local  rate  for  fifth  class  freight 
and  lumber  over  the  Sierra  Nevada  Mountains,  from  Sacramento  to 
the  “  State  line” — one  hundred  and  thirty-eight  miles,  is  less  per 
ton  per  mile  than  the  rates  now  charged  for  the  same  classes  of  freight 
on  the  San  Joaquin  or  Oregon  branches  of  the  Central  Pacific  Rail¬ 
road,  while  the  cost  of  operating  the  mountain  divisions  has  been 
claimed  to  be  five  times  greater  per  mile  than  on  the  valley  divis¬ 
ions.  The  distance  from  San  Francisco  east  to  the  State  line — two 
hundred  and  seventy-eight  miles — the  Central  Pacific  tariff  on  staple 
articles,  like' coal  oil,  is  now  forty-one  dollars  and  seventy  cents,  coin, 
per  ton,  while  the  freight  on  coal  oil  in  the  same  quantities  from  New 
York  to  San  Francisco  is  only  thirty  dollars  per  ton,  currency.  Of 
this  amount  the  Central  Pacific  Railroad  receives  but  eight  dollars 
and  eighty  cents  from  Ogden  to  San  Francisco,  or  one  cent  per  ton 
per  mile.  Under  the  proposed  bill  the  charges  would  be  six  dollars 
and  sixty  cents,  coin,  or  over  one  hundred  per  cent,  more  per  mile 
than  is  now  charged,  for  the  same  article,  from  Ogden  to  San  Fran¬ 
cisco.  On  such  articles  as  rope,  iron  pipe,  and  sheet  iron,  the  charges 
from  San  Francisco  to  “  State  line,”  are  thirty-four  dollars  and  eighty 
cents,  coin,  while  the  rate  from  New  York  to  San  Francisco  is  only 
thirty  dollars  to  thirty-five  dollars,  currency,  per  ton,  of  which 
amount  the  Central  Pacific  receives,  from  Ogden  to  San  Francisco, 
but  eight  dollars  and  eighty  cents  to  ten  dollars  and  twenty-five  cents 
per  ton.  Under  the  proposed  bill  the  charges  from  San  Francisco  to 
the  “State  line”  would  be  six  dollars  and  sixty  cents,  coin,  per  ton, 
or  nearly  double,  per  ton,  the  rate  now  charged  from  Ogden  to  San 
Francisco. 

On  articles  like  salted  meats  and  salted  fish,  and  similar  staples, 
the  charges  from  San  Francisco  to  “  State  line  ”  are  twenty-three 
dollars  and  twenty  cents  per  ton ;  the  charges  from  Ogden  to  San 
Francisco  are  seventeen  dollars  and  sixty-four  cents  per  ton,  or  two 
cents  per  ton  per  mile;  by  the  proposed  bill  the  charges  would  be 
nine  dollars  and  twenty  cents  coin,  or  some  seventy-five  per  cent, 
more  per  mile  than  is  now  charged  from  Ogden  to  San  Francisco. 
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The  charges  on  coal  from  Ogden  to  San  Francisco  are  nine  dollars  per 
ton,  while  the  charges  from  San  Francisco  to  Truckee  are  fourteen 
dollars  per  ton.  By  the  proposed  bill  the  charges  from  San  Francisco 
to  Truckee  would  be  five  dollars  and  twenty  cents  per  ton.  (All 
these  are  car  load  rates.)  More  than  three-quarters  of  all  the  freights 
from  Ogden  to  San  Francisco  are  now  transported  for  less  than  two 
cents  per  ton  per  mile  currency,  while  the  charges  from  San  Fran¬ 
cisco  to  Truckee  and  State  line  are  on  an  average  from  two  to  five 
hundred  per  cent,  greater.  These  freights  are  classed  as  “local,” 
when,  as  they  are  carried  over  the  entire  line  of  railroad  that  lies 
in  this  State,  they  should  be  classed  as  “  through  freights” 

The  tariff  on  lumber,  shingles,  staves,  and  shakes,  under  the  rates 
provided  by  the  proposed  bill,  are,  for  all  distances  ‘over  fifty  miles, 
one  cent  and  eight  mills  per  ton  per  mile,  or  eighteen  cents  per  car 
load  per  mile.  Where  the  altitude  exceeds  fifteen  hundred  feet 
above  the  level  of  the  sea,  fifty  per  cent,  additional  is  allowed. 

Under  this  bill  the  rate  per  car  load  from  Truckee  to  San  Francisco 
would  be  fifty-four  dollars,  or  three  dollars  more  than  the  present 
rate.  From  Truckee  to  Merced  the  rate  would  he  forty-nine  dollars 
and  sixty  cents,  or  thirty  dollars  less  than  the  present  rate.  From 
Truckee  to  Red  Bluff  the  rate  would  be  forty-six  dollars  and  sixty 
cents;  the  present  rate  is  fifty-three  dollars — two  dollars  more  than 
from  Truckee  to  San  Francisco,  while  the  distance  is  forty-three  miles- 
less.  From  Alta  to  San  Francisco,  the  rate  would  be  forty  dollars  and 
fifty  cents;  the  present  rate  is  forty-three  dollars.  From  Alta  to 
Merced,  the  rate  would  be  thirty-five  dollars  and  eighty  cents ;  the 
present  rate  is  seventy -two  dollars.  From  Alta  to  Sacramento,  the 
rate  would  be  sixteen  dollars ;  the  present  rate  is  twenty-eight  dollars. 
By  this  bill  the  rate  for  wood  would  be  fifteen  dollars  and  twenty  cents ; 
the  present  rate  is  twenty-one  dollars.  This  bill  equalizes  the  rates 
for  lumber,  staves,  shingles,  wood,  and  coal,  to  all  stations  in  the 
State.  At  the  present  time,  the  rates  charged  per  mile  in  the  San 
Joaquin  Valley  are  more  than  fifty  per  cent,  higher  than  the  rate  in 
any  other  portion  of  this  State  ;  while  the  rates  charged  in  the  Sacra¬ 
mento  Valley  are  more  per  mile  than  the  rates  over  the  Sierra 
Nevada  Mountains  to  San  Francisco. 

It  is  said  that  unfriendly  legislation  upon  this  subject  would  be 
injurious  to  the  railroad  companies,  and  would  be  unjust  to  the  peo¬ 
ple.  That  is  conceded,  and  the  undersigned  avers  that  the  bill  pre¬ 
sented  has  no  such  object  or  spirit.  Indeed,  we  hold  that  if  the  rail¬ 
road  management  were  justly  obnoxious  to  our  censure,  the  people 
are  too  much  interested  in  the  railroads.  When  it  is  considered  with 
what  fostering  care  the  State  and  General  Governments  have  nursed 
these  works,  with  what  munificence  they  have  endowed  them,  and 
how  at  this  time  every  interest  in  this  State  is  involved,  the  people’s 
representatives  could  not  afford  to  indulge  in  any  unfriendly  legisla¬ 
tion.  We  believe  that  if  the  power  to  regulate  were  conceded,  and 
the  management  thereof  under  and  in  obedience  to  the  law,  instead 
of  in  defiance  of  the  State,  it  would  be  better  for  the  companies  and 
the  people. 

This  bill  classifies  the  railroads  of  this  State,  by  their  length  in 
miles,  into  three  classes.  Class  A  are  roads  of  twenty-five  miles  or 
less.  Class  B  are  roads  of  fifty  and  more  than  twenty-five  miles. 
Class  C  are  roads  of  more  than  fifty  miles. 

Roads  of  Class  A,  for  all  distances  over  five  miles,  are  given  a  max- 


imum  rate  on  freight  of  twenty  cents  per  ton  per  mile,  and  a  max¬ 
imum  rate  on  passengers  of  ten  cents  per  mile. 

Roads  of  Class  B,  for  all  distances  over  five  miles,  are  given  a  maxi¬ 
mum  rate  on  freight  of  fifteen  cents  per  ton  per  mile,  and  a  maximum 
rate  on  passengers  of  eight  cents  per  mile. 

Roads  of  Class  C,  for  all  distances  over  fifty  miles,  are  given  a  maxi¬ 
mum  rate  on  first  class  freight  of  four  cents  per  ton  per  mile ;  on  the 
lowest  class,  of  one  cent  and  seven  mills  per  ton  per  mile,  and  a 
maximum  rate  on  passengers  of  four  cents  per  mile,  except  where 
the  altitude  exceeds  fifteen  hundred  feet,  when  they  are  allowed  five 
cents  per  mile. 

The  classification  of  freights  provided  for  in  this  bill  is  the  same 
as  is  now  used  by  the  Central  Pacific  Railroad  for  all  through  freight 
passing  over  its  line  from  Ogden  to  San  Francisco  (excepting  grain, 
lumber,  wood,  and  a  few  of  the  coarser  articles  of  California  produc¬ 
tions),  and  by  all  great  Eastern  roads. 

The  tariff  of  charges  on  through  freight  at  this  date,  from  Ogden 
to  San  Francisco,  in  currency,  is: 


First  class  freight- _ 
Second  class  freight 
Third  class  freight— 
Fourth  class  freight 

Class  A  freight--- _ 

Class  B  freight _ 

Class  C  freight _ 

Class  D  freight _ 


4  cents  per  ton  per  mile. 
ofV  cents  per  ton  per  mile. 
2yV  cents  per  ton  per  mile. 
2  cents  per  ton  per  mile, 
ly-o  cents  per  ton  per  mile, 
lyh  cents  per  ton  per  mile. 
ly2y  cents  per  ton  per  mile. 
1  cent  per  ton  per  mile. 


The  charges  allowed  by  this  bill  on  railroads  of  Class  C,  on  all  dis¬ 
tances  over  fifty  miles,  are : 


For  first  class  freight _ 

For  second  class  freight- 
For  third  class  freight— 
For  fourth  class  freight- 

*  Class  A  freight _ 

t  Class  B  freight _ 

Grain  freight _ 

Lumber,  shingles,  staves 
Wood  and  coal _ 


4  cents  per  ton  per  mile,  coin. 
3yy  cents  per  ton  per  mile,  coin. 
3yy  cents  per  ton  per  mile,  coin. 
2yy  cents  per  ton  per  mile,  coin. 
2x4y  cents  per  ton  per  mile,  coin. 
2  cents  per  ton  per  mile,  coin. 
2  cents  per  ton  per  mile,  coin. 
lx8o  cents  per  ton  per  mile,  coin, 
lyh  cents  per  ton  per  mile,  coin. 


Whenever  the  altitude  is  fifteen  hundred  feet  or  more  on  railroads 
of  Class  C,  fifty  per  cent,  additional  to  these  rates  may  be  charged. 
These  rates  average  from  fifteen  to  one  hundred  per  cent,  more  than 
is  now  charged  on  through  freights  by  the  Central  Pacific  Railroad, 
and  are  from  fifty  to  seventy  per  cent,  less  than  their  present  charges 
for  local  freights  in  this  State.  Governor  Stanford,  in  his  statement 
given  your  committee,  states  “that  the  average  cost  of  transportation 
and  travel  over  the  railroads  of  this  State  is  no  greater  than  is  charged 
on  any  of  the  first-class  roads  on  this  continent,  when  the  circumstances 
affecting  the  business  of  railroads  is  fairly  considered,  and  that  the 
average  cost  of  transportation  in  California  is  three  and  sixty-six 
one-hundredths  cents  per  ton  per  mile.” 


includes  A  and  B  of  through  classification. 
fB  includes  C  and  3)  of  through  classification.  Live  stock  in  car  loads  in  this  class. 
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After  a  careful  investigation  of  this  subject,  your  committee  are 
led  to  believe  that  the  main  line  of  railroads  in  this  State  can  be  and 
are  operated  as  cheap  or  even  cheaper,  per  mile,  than  the  great  rail¬ 
roads  of  the  Atlantic  States. 

Accompanying  this  report,  and  marked  Exhibit  A,  will  be  found  a 
tabulated  statement  showing  the  gross  and  net  earning,  charges  and 
cost  of  transportation  and  travel,  gross  receipts  per  mile  of  road,  etc., 
etc.,  of  a  number  of  the  great  Eastern  railroads,  as  well  as  of  the 
Enion  and  Central  Pacific  Roads.  In  this  connection  the  undersigned 
would  state,  that  the  average  charges  for  transporting  all  through 
and  local  freight  for  the  year  eighteen  hundred  and  seventy-four  on 
the  Union  Pacific  Railroad  (where,  owing  to  the  higher  altitude  and 
severe  storms,  the  cost  of  operating  is  greater  per  mile  than  on  the 
California  roads),  was  only  one  and  eighty-four  one-hundredths  cents 
per  ton  per  mile,  or  one-half  of  the  average  charge  per  ton  per  mile 
of  the  Central  Pacific  Railroad,  as  given  by  Governor  Stanford  to 
your  committee. 

The  foregoing  considerations,  it  is  believed,  suffice  for  the  present, 
though  many  others  may  be  presented.  The  power  of  the  Legisla¬ 
ture  to  limit  and  restrain  railroad  companies  from  making  exorbi¬ 
tant  charges  and  unjust  discriminations  have  been  shown.  The 
necessity  of  exercising  that  power  at  this  time  has  been  made 
apparent  by  pointing  out  existing  abuses.  The  just  expectation  of 
the  people  in  this  behalf,  with  our  corresponding  duty,  has  been 
noted.  The  substitute  bill  now  recommended  has  been  explained, 
and  is  with  confidence  urged  upon  the  consideration  of  the  Assem¬ 
bly.  It  probably  has  imperfections  in  the  details,  but  the  principles 
involved  are  sound.  It  has  not  been  conceived,  and  is  not  presented 
in  any  unfriendly  spirit  to  any  person,  natural  or  artificial,  but  solely 
in  the  interest  of  the  people,  with  due  regard  to  the  rights  of  the  roads. 

Respectfully  submitted. 

L.  ARCHER,  Chairman, 

Committee  on  Corporations. 

i 

I  fully  concur  with  the  Chairman  of  your  committee  in  the  views 
and  principles  set  forth  in  the  foregoing  report,  but  have  not 
examined  the  subject  with  sufficient  care  to  hold  myself  responsible 
for  the  facts  therein  stated.  I  am  of  the  opinion  that  there  is  in  the 
bill  under  consideration  too  much  discrimination  made  between 
short  and  long  roads.  I  heartily  concur  in  recommending  the  pas¬ 
sage  of  a  bill  of  this  nature,  and  indeed  the  bill  under  consideration, 
with  a  few  amendments. 

THO.  M.  SWAN, 

One  of  your  Committee  on  Corporations. 


EXHIBIT  A. 


CENTRAL  PACIFIC  RAILROAD. 

LENGTH,  1,222  MILES— INCLUDING  SAN  JOAQUIN,  OREGON,  AND  ALAMEDA 

BRANCHES. 


Fare,  first  class  through  passenger,  per  mile  (currency) _ 5t2q-  cents. 

Second  class  (emigrant)  through  passenger,  per  mile  (cur¬ 
rency)  _ _ _ 2t1q  cents. 

First  class  way  passenger,  per  mile,  average  (coin) _ 5^  cents. 

This  does  not  include  the  San  Francisco  and  Oakland 


passengers,  as  Governor  Stanford  states  to  Senate  commit¬ 
tee  (page  36,  Appendix  to  Journal  of  Senate  and  Assembly, 
twentieth  session)  that  it  “  is  an  entirely  separate  piece  of 
road  from  the  Central  Pacific  proper.” 

Through  and  local  freights  per  ton,  per  mile,  averaged 

charges _ - _ 3t6o6q  cents. 

(See  Governor  Stanford’s  statement  to  Senate  committee, 
twentieth  session,  page  15.)  This  price  includes  all  Eastern 
freights,  most  of  which  pay  less  than  two  cents  per  ton,  per 
mile  ;  consequently  the  average  rate  for  California  freight 
alone  would  be  much  higher. 


Total  receipts  for  1874 _ _ _ $14,234,714 

Total  operating  expenses _  5,767,527 


Earnings  over  operating  expenses,  1874 _ _ $8,467,186 

Gross  earnings  per  mile,  18741 _ _ _  11,648 

Total  receipts  for  1875 _  16,970,000 

Same  number  of  miles  of  railroad  operated  as  in  1874. 

Gross  earnings  per  mile,  1875 _ _  13,800 


Increase  in  one  year — over  fifteen  per  cent.,  with  forty  million 
pounds  less  through  freight  and  a  light  crop  in  California. 

Per  cent,  of  operating  expenses  to  receipts,  forty-one  per  cent. 
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UNION  PACIFIC  RAILROAD. 

LENGTH,  1,030  MILES. 


Charges  on  freight  east  and  west — 

Through — average  per  ton,  per  mile  (currency) _ lyVo  cents. 

Local — average  per  ton,  per  mile  (currency) _ cents. 

Total  average  charged  on  all  through  and  local  freight  for 

the. year  1874,  per  ton,  per  mile  (currency) _ lyoV  cents. 

Total  receipts  for  the  year  1874 _ _ _ $10,559,880 

Operating  expenses  for  the  year  1874 _  4,652,314 


Net  earnings  for  the  year  1874 _  $5,907,566 

Gross  earnings  per  mile  of  road _  10,252 


Per  cent,  of  operating  expenses  (not  including  interest  and  taxes) 
to  gross  earnings,  forty-four  per  cent. 

(See  Poor’s  Railroad  Manual  for  1875,  page  758.) 


LAKE  SHORE  AND  MICHIGAN  SOUTHERN  RAILROAD. 

LENGTH,  1,404  MILES— IN  NEW  YOKE,  PENNSYLVANIA,  OHIO,  INDIANA,  ILLI¬ 
NOIS,  AND  MICHIGAN. 


Fare  charged  first  class  through  passengers,  per  mile _ cents. 

Fare  charged  first  class  way  passengers,  per  mile _ 2f  cents. 

Fare  charged  second  class  through  passengers,  per  mile.  2  cents. 

Fare  charged  second  class  way  passengers,  per  mile _ 2  cents. 

Charged  for  through  freight  per  ton,  per  mile _  T9-o8-o  cents.. 

Charged  for  local  freight  per  ton,  per  mile _ 2  cents. 

Charged  for  local  coal  per  ton,  per  mile _ lT2y°y  cents. 

A  Average  on  all  through  and  local  freight  per  ton,  per 
mile - - - - - - -  2T1o8o-  cents. 

Cost  of  transporting  all  through  and  local  freight,  aver¬ 
age  per  ton,  per  mile _ 8  mills. 

Cost  of  transporting  all  through  and  local  passengers, 
average  per  mile - _ -  If  cents. 

Total  receipts,  1874 _ _  $17,146,130 

Total  operating  expenses,  1874  (not  including  interest 
and  taxes)- - -  10,652,714 


Net  earnings  for  1874 _ 1 _  $6,493,416 

Gross  earnings  per  mile _ _  12,211 


Per  cent,  of  operating  expenses  to  gross  receipts,  sixty-two  per  cent. 
(See  sworn  statement,  Auditor’s  report,  Pennsylvania,  1875,  page 
490.) 
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PENNSYLVANIA  CENTRAL  RAILROAD. 

LENGTH,  1,552  MILES— BRANCHES  AND  LOCAL  ROADS  IN  PENNSYLVANIA  IN¬ 
CLUDED. 


Fare  charged  for  first  class  through  passengers,  per  mile.  cents. 

Fare  charged  for  first  class  way  passengers,  per  mile _ 3  cents. 

Fare  charged  for  second  class  through  passengers,  per 
mile _  r9o-  cents. 

Fare  charged  for  second  class  way  passengers,  per  mile_  ly-g-  cents. 

Charges  for  through  and  local  freights,  averaged  per  ton 
per  mile _  11  cents. 

Cost  of  transporting  all  through  and  local  freights  per 
ton,  per  mile _  I  cents. 

Cost  of  transporting  all  through  and  local  passengers, 
per  mile _ If  cents. 

Total  receipts  for  1874 _  $22,642,371 

Operating  expenses  for  1874,  not  including  interest  and 
taxes _  13,225,627 


Net  earnings  for  1874 _  $9,416,744 

Gross  earnings  per  mile__. _  14,589 


Per  cent,  of  operating  expenses  to  receipts,  sixty  per  cent. 
Dividends,  ten  per  cent,  per  annum  on  $65,140,795  stock. 

(See  sworn  statement,  Auditor’s  Report,  Pennsylvania,  for  1875, 
page  606.) 


NEW  YORK  CENTRAL  RAILROAD. 

LENGTH,  1,716  MILES— INCLUDING  BRANCHES  AND  HUDSON  RIVER  RAILROAD. 

Fare  charged  for  first  class  through  passengers,  per  mile.  2T9o  cents. 

Fare  charged  for  first  class  way  passengers,  per  mile _ 2&21  cents. 

Fare  charged  for  second  class  through  passengers,  per  mile  11  cents. 
Fare  charged  for  second  class  way  passengers,  per  mile_  11  cents. 

No  report  on  charges  or  cost  of  transporting  freight. 

No  report  of  cost  of  transporting  passengers  for  1874. 


Total  receipts  for  1874 _  $29,126,851 

Operating  expenses  for  1874  (not  including  interest) _  17,641,987 


Net  earnings  for  1874 _ ■ -  $11,484,864 

Gross  earnings  per  mile _  16,990 


Per  cent,  of  operating  expenses  to  receipts,  sixty  per  cent. 

Average  charges  per  ton  per  mile  for  all  thorough  and  local  freight 
transported  for  the  years  1872-3,  per  ton,  per  mile,  ITA  cents. 

(See  Poor’s  Railroad  Manual,  1875,  page  812.) 

(See  New  York  Legislative  Reports  for  1874,  page  610.) 


12 


\ 


NEW  YORK  AND  ERIE  RAILROAD. 

LENGTH,  1,637  MILES. 


Fare  charged  for  first  class  through  passengers,  per  mile_  cents. 

Fare  charged  for  first  class  way  passengers,  per  mile _ 2x7ArV  cents. 

Fare  charged  for  second  class  through  passengers,  per 
mile _ ItVto  cents. 

Fare  charged  for  second  class  way  passengers,  per  mile__  lyWo  cents. 

Charges  for  through  freight  per  ton,  per  mile _ 1  cent. 

Charges  for  local  freight  per  ton,  per  mile _ _  2190-  cents. 

Charges  for  local  coal  per  ton,  per  mile _ If  cents. 

Cost  of  transporting  all  through  and  local  freight,  aver¬ 
age  per  ton,  per  mile _  tVo2o  cents. 

Cost  of  transporting  all  through  and  local  passengers, 
average  per  mile _  21  cents. 

Total  receipts  for  1874 _  $18,595,898 

Expense  of  operating  road  for  1874 _  13,563,788 


Net  earnings  for  1874 _  $5,032,160 

Gross  earnings  per  mile _  11,360 


Per  cent,  of  operating  expenses,  seventy-three  per  cent. 

Average  charges  per  ton,  per  mile,  for  all  through  and  local  freight 
transported  for  the  year  1872-3,  lWv  cents. 

(See  Poor’s  Railroad  Manual  for  1875,  page  812.) 

(See  sworn  statement,  Auditor’s  Report,  Pennsylvania,  for  1875, 
page  443.) 


PITTSBURGH,  FORT  WAYNE,  AND  CHICAGO  RAILROAD. 

LENGTH,  517  MILES. 


Fare  charged  first  class  through  passengers,  per  mile  ___  3  cents. 

Fare  charged  first  class  way  passengers,  per  mile _ 31  cents. 

Fare  charged  second  class  through  passengers,  per  mile_  2TV5o-  cents. 

Charges  for  through  freight,  per  mile _ 1  cent. 

Charges  for  local  freight,  per  mile _ ; _  1T8¥  cents. 

Cost  of  transporting  all  through  and  local  freight,  aver¬ 
aged,  per  ton,  per  mile - - -  W5o2o  cents. 

Cost  of  transporting  all  through  and  local  passengers, 
averaged,  per  mile - - 1 _ 1T\  cents. 

Total  receipts  for  1874 _ _ _  $8,675  738 

Operating  expenses  for  1874  (not  including  interest  and 
taxes) -  4,784,976 


Net  earnings  for  1874_. -  $3,890,762 

Gross  earnings  per  mile _  16,780 


Per  cent,  of  operating  expenses  to  receipts,  fifty-five  per  cent. 

(See  sworn  statement,  Auditor’s  Report,  Pennsylvania,  for  1875 
page  693.) 
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ATLANTIC  AND  GREAT  WESTERN  RAILROAD. 

< 

LENGTH,  605  MILES— IN  NEW  YORK,  PENNSYLVANIA,  AND  OHIO. 


Fare  charged  for  first  class  through  passengers,  per  mile.  21  cents. 

Fare  charged  for  first  class  way  passengers,  per  mile _ 3  cents. 

Fare  charged  for  second  class  through  passengers,  per  mile.  2  cents. 

Charges  for  through  freight  per  ton,  per  mile,  averaged _  1  to  3  cents. 

Charges  for  through  coal  per  ton,  per  mile,  averaged _ 1  to  11  cents. 

Charges  for  local  freight  per  ton,  per  mile,  averaged _ 11  to  5 cents. 

Charges  for  local  coal  per  ton,  per  mile,  averaged _ 11  to 3 cents. 

Cost  of  transporting  through  and  way  passengers,  aver¬ 
aged,  per  mile _ Itvott  cents. 

Cost  of  transporting  all  through  and  way  freights  per 
ton,  per  mile,  averaged _  Toh  cents. 

Total  receipts  for  1874 _  $4,838,257 

Operating  expenses  for  1874  (not  including  interest  and 
taxes) _ _  3,629,315 


Net  earnings  for  1874 _ _  $1,208,942 

Gross  earnings  per  mile _  8,000 


Per  cent,  of  operating  expenses  to  receipts,  seventy-five  per  cent. 
(See  sworn  statement,  Auditor’s  Report,  Pennsylvania,  for  1875, 
page  315.) 


ALLEGHANY  VALLEY  RAILROAD. 


LENGTH,  242  MILES— PENNSYLVANIA. 


Fare  charged  for  through  passengers,  per  mile _ 

Fare  charged  for  way  passengers,  per  mile _ 

Charges  for  through  freight  per  ton,  per  mile,  averaged _ 

Charges  for  through  coat  per  ton,  per  mile,  averaged _ 

Charges  for  local  freight  per  ton,  per  mile,  averaged _ 

Charges  for  local  coat  per  ton,  per  mile,  averaged _ 

Cost  of  transporting  through  and  way  passengers,  aver¬ 
age  per  mile _ _ 

Cost  of  transporting  all  through  and  way  freight  per  ton, 
per  mile,  average _ 


31  cents. 

31  cents. 

2  cents. 
lA6o  cents. 

3  cents. 
liVo  cents. 


IN  cents. 


849 
10  0  0 


cents. . 


Total  receipts  for  1874 _  $2,479,176 

Operating  expenses  for  1874  (not  including  interest) _  1,629,720 


Net  earnings  for  1874 _  $849,456 

Gross  earnings  per  mile _  10,200 

Per  cent,  of  operating  expenses  to  receipts,  sixty-six  per  cent. 

(See  sworn  statement,  Auditor’s  Report,  Pennsylvania,  for  1875, 
page  306.) 
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ILLINOIS  CENTRAL  RAILROAD.  * 

\ 

LENGTH,  1.107  MILES— INCLUDING  BRANCHES. 

No  report  of  cost  of  transporting  passengers  and  freights  over  this 
road,  nor  charges  for  transporting  same. 


Total  receipts  for  1874_ _  $7,900,721 

Operating  expenses  for  1874  (not  including  interest  and 
taxes) _  4,030,150 


Net  earnings  for  1874 _  $3,870,571 

Gross  earnings  per  mile _  7,136 


Per  cent,  of  operating  expenses  to  receipts,  fifty-one  per  cent. 
(See  Poor’s  Manual  of  Railroads  for  1875,  page  505.) 


CHARGES  FOR  TRANSPORTATION 

Of  through  and  local  freights  per  ton,  per  mile,  for  the  following  railroads 

in  Illinois,  1874. 


Ohio  and  Mississippi  Railroad : 

Through  freight,  averaged _  1  f0\  cents. 

Local  freight,  averaged _ 21108o  cents. 

Michigan  Central  Railroad : 

Through  freight,  averaged _ lAA  cents. 

Local  freight,  averaged _ _ _  212040  cents. 

Chicago,  Burlington,  and  Quincy  Railroad : 

Through  freight,  averaged _ 1  cents. 

Local  freight,  averaged _  218030  cents. 

Chicago,  Danville,  and  Vincennes  Railroad : 

Through  freight,  averaged _  Wo  cents. 

Local  freight,  averaged _ _ _ r _ 2150°0  cents. 


(See  Report  of  Railroad  Commissioners  for  State  of  Illinois,  for 
year  1874.) 
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EEPOET  OF  COMMITTEE, 


y- 


NINETEENTH  SESSION.  '0^  THE  LEGISLATURE  OF  THE  STATE  OF 


CALIFORNIA. 


Sacramento,  February,  1872. 

..  1 

Mr.  Speaker:  The  Committee  on  Corporations  from  the  Assembly,  to 
whopm  was  referred  Assembly  Bills  Numbers  Seven  and  Nine,  each 
enti.  tied — “  An  Act  to  amend  an  Act  entitled  an  Act  to  provide  for  the 
im Corporation  of  railroad  companies  and  the  management  of  the  affairs 
^thereof,  and  other  matters  relating  thereto,  approved  May  twentieth, 
eighteen  hundred  and  sixty-one” — report  that  they  have  had  the  same 
under  consideration,  and  have  arrived  at  the  conclusions  which  are 
hereinafter  set  forth. 

The  magnitude  of  the  questions  involved  demanded  of  the  committee 
a  careful  and  thorough  investigation,  and  demands  of  this  House  an 
attentive  hearing  before  final  action  on  the  bills  introduced. 

Deeming  the  matter  referred  to  them  one  upon  which  adverse  opinions 
could  be  entertained,  the  committee  first  proceeded  to  ascertain  if  pos¬ 
sible  the  complaints  or  injuries  which  the  bills  were  designed  to 
remedy,  and  afterward  to  call  in  and  examine  all  available  evidence 
tending  to  show  the  effect  which  the  proposed  bills  would  have  upon 
railroad  companies,  and  the  facts  and  circumstances  which  should  govern 
the  committee  in  amending  the  bills  offered,  or  in  preparing  a  substitute 
which  would  do  exact  justice  between  the  people  of  the  State  on  the 
one  hand  and  the  railroad  companies  on  the  other.  To  that  end  the 
committee  called  before  them  the  authors  of  the  bills,  and  many  wit¬ 
nesses  who,  from  residence  in  different  portions  of  the  State,  were  sup¬ 
posed  to  be  able  to  represent  the  people  of  the  State  and  the  wrongs,  if 
any,  suffered  by  them.  The  result  of  the  evidence  of  this  class  of  wit- 
nessess  was  that  no  cause  of  complaint  existed  against  any  railroad  com- 
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pany  cff  this  State  as  to  the  rates  of  freights  and  fares  now  charged  by 
it,  and  tl'iat  the  only  and  real  object  of  the  hills  under  consideration  was 
not  so  miic.  h  to  change  the  present  rates,  as  to  fix  them  where  they  are, 
and  thus  to  prevent  a  future  increase.  No  extortion  or  oppression 
was  proved,  bdome  vague  and  unauthenticated  complaints  were  made  in 
regard  to  certaii  o  rates  charged  at  Avay  stations  between  Colfax  and 
Truckee  upon  the  Cemtral  Pacific  Railroad,  because,  it  was  alleged,  that 
such  way  rates  were  hig^-her,  in  proportion  to  the  through  rates  from  Sac¬ 
ramento  to  the  State  line,  tuhan  the  residents  of  the  locality  desired  to 
pay.  With  what  justice  this  coicjplaint  is  made  will  be  seen  hereafter. 

The  provisions  of  the  bills  offered  we^re  then  examined  and  the  expla¬ 
nations  of  the  authors  received,  but  alth\  ough  the  committee  patiently 
listened  to  all  which  the  author  could  offer  iu  j testify  the  rates  and  regu¬ 
lations  which*  were  embodied  in  his  bill,  they  became  ■'.convinced  that  the 
same  had  been  prepared  without  method,  system,  or  rule.v  No  evidence 
could  be  obtained  to  show  that  they  were  the  result  of  a  my  practical 
experience  whatever,  or  that  if  fastened  upon  the  railroads  oft  this  State 
by  the  force  of  law,  it  would  not  in  effect  be  an  oppression  mot  only 
upon  such  railroads,  but  also  upon  the  people  of  the  State.  The  og  ipres- 
sion  upon  the  people  would  result  from  the  operation  of  any  law  w  hich 
compels  the  railroad,  in  order  to  secure  necessary  income,  to  fix  raff.es 
equal  for  both  directions,  and  upon  all  classes  of  freight,  and  upon  ah  1 
grades.  Should  such  a  law  be  adopted  it  would  be  prohibitory  upon 
certain  natural  products  of  the  earth,  which  are  now  in  fact  moved  at 
less  rates  than  are  fixed  by  the  proposed  bills,  because  the  companies 
can  charge  higher  rates  than  those  fixed  by  the  bills  upon  certain 
freights  which  can  afford  it.  The  rule  contained  in  the  bill  offered, 
which  provides  that  loading  and  unloading  should  be  at  the  cost  of  the 
company,  was  also  found  to  be  an  objection  to  the  bill,  because  prohibi¬ 
tory  upon  the  business  of  freighting  hay,  granite,  wood,  and  the  like, 
rhich  are  invariably  loaded  at  the  outposts  of  the  roads  by  the  ship- 
lers,  where  the  road  have  no  stations,  and  by  reason  of  the  scarcity  of 
msiness  cannot  keep  men  employed  for  such  work. 

The  provision  to  allow  rates  to  be  charged  by  measurement  in  certain 
cases  was  not  found  to  give  the  relief  demanded  by  the  companies  from 
the  oppressive  features  of  the  bills,  because  such  a  rule  is  impracticable 
with  roads  making  connections  with  other  roads  out  of  this  State 
on  whom  such  a  rule  is  not  obligatory,  and  hence  is  disregarded. 

Having  thus  ascertained  the  imperfections  of  the  bills  under  considera¬ 
tion,  the  committee  next  proceeded  to  obtain,  if  possible,  sufficient  infor¬ 
mation  to  report  a  substitute  for  the  bill,  and  a  basis  for  some  action  by 
fie  House  on  the  subject  matter,  and  to  this  end  have  collated  and 


examined  all  railroad  statistics,  reports,  laws,  and  regulations  which 
they  could  obtain,  and  called  before  them  such  railroad  experts,  engi¬ 
neers,  superintendents,  and  employes  as  they  could  find,  and  also  pro¬ 
cured  extracts  from  the  books  of  the  Central  Pacific  Railroad  Company, 
and  a  full  list  of  its  charges,  and  freight  and  passenger  fare  regulations. 

The  result  of  this  investigation  has  been  that  in  order  to  do  even 
approximate  justice  to  both  the  people  and  the  railroad,  a  general  law 
regulating  freights  and  fares  cannot  be  framed  to  apply  to  all  the  roads 
in  this  State;  but  if  such  matters  must  be  regulated  by  law,  then  there 
should  be  a  separate  statute  for  each  road,  in  which  the  classes  of  freight 
should  be  distinctly  specified,  and  the  rates  upon  each  class  and  between 
each  station  should  be  distinctly  and  plainly  set  forth.  A  law  of  this 
kind  for  the  Central  Pacific  Railroad  would  require  a  larger  book  than 
is  the  entire  statutes  of  the  last  session  of  the  Legislature  of  the  State 
of  California. 

Therefore,  the  committee  feel  justified  in  the  belief  that  it  is  imprac¬ 
ticable  for  the  Legislature  to  do  more  than  enact  a  general  rule  govern¬ 
ing  railroads  in  the  construction  of  their  tariffs,  and  no  rigid  schedule  of 
rates  can  be  adopted  which  will  do  justice  both  to  the  carrier  and  ship¬ 
per. 

The  evidence  before  the  committee  developed  a  multitude  of  facts  and 
arguments  to  support  this  doctrine,  of  which  we  will  now  present  to  the 
House  the  most  prominent;  and  first: 

Rigid  tariffs  are  not  the  rule  of  the  United  States. 

The  evidence  comprehended  much  valuable  information  relating  to  the 
usages  and  laws  of  other  States,  and  as  the  committee  judged  that 
experience  is  the  best  aid  in  testing  the  application  of  law  to  future 
operations,  they  have  carefully  sought  a  precedent  for  the  action  de¬ 
manded  by  the  bills  under  consideration.  The  average  usage  of  other 
States  of  the  United  States  must  be  admitted  as  evidence  of  the  average 
sentiment  and  opinions  of  the  American  people  upon  this  subject  of 
arbitrary  legislation  on  the  finances  of  railroads,  and  as  having  at  once 
a  tendency  to  smooth  down  whatever  asperities  of  opinion  or  judgment 
that  might  be  existing  in  some  few  States  in  consequence  of  the  conflicts 
between  railroad  management  and  shippers. 

The  following  table  will  show  the  legal  restrictions  which  different 
States  have  placed  upon  the  free  development  of  their  railroad  systems; 
and  of  the  few  that  show  any  arbitrary  legislation,  the  committee  will 
exhibit  the  results  of  other  evidence  showing  how  unwise  has  been  the 
attempt  on  the  part  of  such  States  to  do  anything  which  would  actually 
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restrict  companies  to  obedience  to  a  rigid  rule,  and  thus  oftentimes  fix 
barriers  between  the  real  wants  of  the  communities  and  the  common 
carriers.  The  table,  it  will  be  observed,  gives  but  the  general  results  of 
the  examinations  of  all  of  the  laws  of  the  United  States,  and  the  details, 
•where  necessary,  will  be  shown  afterwards. 


No. 


Name  of  State. 


State  of  Bestrictions. 


No.  miles  of 
Bailroad,  1871. 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 


Maine . 

New  Hampshire . 

Y  ermont . . . 

Massachusetts . 

Bhode  Island . 

Connecticut . 

New  Jersey . 

New  York . 

Pennsylvania . 

Delaware . 

Maryland . 

District  of  Columbia... 

Western  Virginia . 

Virginia . 

North  Carolina . 

South  Carolina . 

Georgia . 

Florida  . 

Alabama . 

Mississippi . 

Louisiana . 

Texas . 

Arkansas  . 

Tennessee . 

Kentucky . 

Ohio . 

Michigan . 

Indiana . 

Illinois . 

Wisconsin . 

Minnesota . 

Iowa . 

N  ebraska . 

Missouri . 

Kansas  . 

California . 

Nevada . 

Oregon  . 


Nothing . 

10  per  cent  to  be  assured  companies . 

10  per  cent  to  be  assured  companies . 

After  10  per  cent  assured  may  legislate . 

After  12  per  cent  assured  may  legislate . 

Nothing  but  Commissioner  reports . 

Special  charters,  with  restrictions . 

A  o  restrictions  except  for  New  York  Central. 

Nothing . . . . 

Nothing . 

Special  charters,  with  restrictions . 

Nothing . 

N  o  thing . 

Nothing . 

Nothing . 

Nothing . . . 

Nothing . . 

Nothing . . 

Nothing . 

Nothing . 

N  othing . 

But  one  special  charter,  limited . 

Nothing . 

Simply  reserves  right  to  legislate . 

Special  charters,  no  restrictions . 

Bestrict’d  on  dist.  over  30  miles,  10  pr  ct  clause 

3  cents  per  passenger,  nothing  on  freight . 

Nothing . 

Late  constitutional  restrictions . 

Nothing . . . a. . 

Bestricted  on  distances  over  30  miles . 

Nothing . 

Nothing . 

Arbitrary  rates,  but  very  liberal  provisions... 

Arbitrary  rates,  and  not  liberal . 

Arbitrary  rates,  and  not  liberal . 

Arbitrary  rates,  and  not  liberal . 

Arbitrary  rates,  and  not  liberal . 


786 

736 

614 

1,480 

136 

742 

1,125 

3,928 

4,656 

224 

671 

671 

387 

1,485 

1,178 

1,139 

1,845 

446 

1,429 

990 

479 

711 

256 

1,492 

1,017 

3,538 

1,638 

3,177 

4,823 

1,525 

1,072 

2,683 

588 

2,000 

1,501 

925 

593 

159 


Colorado  . 

Utah  . 

Wyoming 


52,175 

368 

364 

492 


Total  miles 


53,399 


Here  was  presented  to  the  committee  the  array  of  facts  showing  that 
out  of  fifty -three  thousand  three  hundred  and  ninety -nine  miles  of  rail¬ 
roads  in  the  United  States  in  eighteen  hundred  and  seventy-one,  but  five 
thousand  eight  hundred  and  forty-seven  miles  were  operating  under 

arbitrary  restrictions  covering  all  distances,  and  these  were  in  the 
States  of: 
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Maryland  . 

671  miles. 

Missouri . 

2,000  miles. 

Kansas  . 

1.501  miles. 

California . 

925  miles. 

Mevada . 

593  miles. 

Oregon  . . . 

159  miles. 

Total . 

5,847  miles. 

Of  these  few  States,  Missouri,  with  its  two  thousand  miles  of  road, 
should  legitimately  be  stricken  out,  for  although  the  law  is  arbitrary  in 
terms,  the  provisions  and  exceptions  make  it  more  liberal  than  the  laws 
now  in  force  in  California,  as  will  be  seen  from  the  following  quotation: 

(From  the  general  laws  of  Missouri,  adopted  in  Revising  Session  of  1865-66.) 

ROADS  LIMITED  TO  SIX  CENTS  PER  MILE  FOR  PASSENGERS. 

“  Section  Thirty-one.  Every  such  railroad  corporation  shall  arrange 
and  classify  all  property  usually  carried  by  them  over  their  roads,  and 
shall  affix  thereto  the  rates  respectively  at  which  the  same  shall  be 
transported  between  the  several  stations  or  points  of  connection  or 
intersection  of  other  roads,  which  rate  shall  be  per  one  hundred  pounds, 
and  shall  not  exceed  for  distances  less  than: 


Fifty  miles  first  class . 

Fifty  miles  second  class . 

Fifty  miles  third  class . 

20  cents  per  ton  per  mile. 
15  cents  per  ton  per  mile. 
10  cents  per  ton  per  mile. 

Fifty  miles  and  over,  but  less  than  one  hundred  miles: 

First  class . 

15  cents  per  ton  per  mile. 
10  cents  per  ton  per  mile. 
7  cents  per  ton  per  mile. 

Second  class . 

Third  class . 

For  distances  of  one  hundred  miles  or  more: 

First  class.... . 

10  cents  per  ton  per  mile. 
8  cents  per  ton  per  mile. 
5  cents  per  ton  per  mile. 

Second  class . 

Third  class . 

“ Provided ,  that  this  shall  not  be  deemed  to  apply  to  articles  usually 
considered  extra  hazardous,  like  acids  and  gunpowder,  or  especially 
liable  to  damage,  like  looking  glasses  and  furniture,  or  of  great  bulk  in 
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proportion  to  weight,  like  baskets  and  feathers,  or  difficult  to  handle, 
like  heavy  machinery  and  large  safes;  and  provided,  that  the  same  shall 
not  apply  to  transportation  of  live  stock  and  lumber,  which  may  be  a 
rate  per  car,  and  that  they  shall  be  entitled  to  charge  not  less  than  fifty 
cents  for  such  single  package  or  lot  of  freight.”  *****  a  But 
nothing  in  this  section  shall  prevent  railroad  companies  from  contract¬ 
ing  with  shippers  for  transporting  freight  by  express  or  passenger  trains 
at  such  rates  as  the  parties  may  agree  upon.” 

Here,  then,  was  a  single  law  in  force  in  a  State  whose  natural 
resources  are  probably,  second  to  none  in  the  Union,  at  a  period  four 
years  subsequent  to  the  enactment  of  the  laws  of  California  nowin 
force,  and  that,  too,  in  face  of  the  fact  that  Missouri  had  at  that  year 
exactly  as  many  miles  of  railroad  in  operation  as  California  had  in  eigh¬ 
teen  hundred  and  seventy-one,  to  wit:  nine  hundred  and  .twenty-five, 
and  a  population  of  over  one  million  one  hundred  and  eighty-two  thou¬ 
sand,  or  more  than  twice  the  population  of  California  in  the  current 
year;  and  yet  the  appreciation  of  the  real  wants  of  the  people  and  the 
State  was  so  clear  and  vivid  in  the  minds  of  the  lawmakers  that  this 
law  was  enacted,  which  in  its  provisions  from  first  to  last  absolutely 
puts  to  the  blush  the  falsely  called  liberality  of  the  Pacific  slope. 

With  maximums  allowed  upon  any  and  all  classes  of  cheap  goods  or 
merchandise  of  tAventy  cents  per  ton  per  mile,  and  the  exceptions  to  be 
governed  by  the  circumstances  of  the  case  and  the  value  of  the  service 
rendered  in  the  case  of  all  that  class  of  articles  upon  which  alone  in 
any  State  is  the  maximum  rate  ever  charged,  and  upon  which  alone  do 
the  California  companies  now  charge  the  maximum  rates  allowed  by 
their  law. 

Therefore  the  committee  think  that  the  House  will  indorse  their  decis¬ 
ion  excluding  Missouri  from  the  list  of  the  States  which  can  be  said  to 
be  operating  under  restrictive  laws,  which  will  leaxm  but  three  thousand 
eight  hundred  and  forty-seven  miles  of  road,  including  California,  in  the 
entire  United  States  that  in  all  respects  are  operated  under  rigid  laws 
similar  to  that  of  California. 

The  significance  of  this  fact  will  be  more  apparent  XAffien  reviewed  in 
comparison  with  the  total  mileage  of  the  Union,  which  being  at  that 
date  (1871)  fifty-three  thousand  three  hundred  and  ninety-nine  miles, 
would  make  the  miles  operating  under  legal  restrictions  but  .07  per 
cent  of  the  entire  railways  of  the  Union. 

If  usage,  custom,  and  the  practice  of  the  great  majority  of  the  States 
has  any  weight  whatever  in  determining  the  practicability  or  estimation 
in  which  arbitrary  restrictions  are  held,  this  showing  is  conclusive. 


1) 

oino. 

The  law  of  Ohio  is  of  almost  equal  liberality  with  that  of  Missouri, 
when  closely  scanned,  as  will  be  seen  from  the  following  quotation: 

Laics  of  May ,  1852.  Railroads  “may  demand  and  receive  for  the 
transportation  of  passengers  op  railroads  not  exceeding  three  cents  per 
mile,  and  for  the  transportation  of  property  not  exceeding  five  cents  per 
ton  per  mile,  when  the  same  is  transported  a  distance  of  thirty  miles  or 
more;  and  in  case  the  same  is  transported  for  a  less  distance  than  thirty 
miles,  such  reasonable  rates  as  may  be  from  time  to  time  fixed  by  said 
company  or  prescribed  by  law.” 

Here  will  be  seen  concisely  how  the  entire  question,  if  high  or  maxi¬ 
mum  rates  is  put  unreservedly  into  the  hands  of  the  companies  themselves, 
to  be  arranged  in  accordance  with  the  necessities  of  the  case,  being 
unlimited  in  price  in  distances  of  thirty  miles,  which  may  be  taken  not 
only  starting  from  termini,  but  at  intermediate  lengths  along  the  road, 
and  is  to  Ohio,  with  her  population  and  resources,  of  far  greater  in  liber¬ 
ality  than  the  law  now  in  force  in  California,  and  greater  still  than  the 
actual  rates  of  the  Central  Pacific  Railroad,  points  with  more  force  to 
the  general  conclusion,  that  even  by  its  direct  legislation,  Ohio  recog¬ 
nizes  the  impracticability  of  an  arbitrary  system  of  restriction  on  charges 
by  rail. 

ILLINOIS. 

In  Illinois  the  constitutional  restriction,  limiting  railroad  charges,  was 
adopted  a  year  ago,  after  there  were  four  thousand  eight  hundred  and 
twenty-three  miles  of  railroad  in  operation  in  the  State,  which  had  been 
constructed  under  laws  non-restrictive,  and  hence  claiming  absolute  im¬ 
munity  from  the  oj)erations  of  this  new  restriction;  and  there  being  now 
a  bitter  contest  between  State  and  railroads,  to  test  the  right  of  the  State 
to  control  the  roads  as  attempted,  and  railroad  building  having  practi¬ 
cally  ceased  during  the  controversy,  and  the  railroad  companies  in  the 
meantime  continuing  to  charge  their  usual  rates,  minimum  and  maxi¬ 
mum,  the  committee  could  not  class  that  State  among  the  restrictive 
States. 

NEW  JERSEY. 

The  laws  of  Hew  Jersey  permit  charges  upon  all  light  goods  at  the 
discretion  of  the  Directors,  and  as  such  goods  usually  are  the  only  sub¬ 
jects  of  maximum  rates  in  any  State,  Hew  Jersey  could  not  be  included 
among  the  restrictive  States. 

TEXAS. 

Texas,  by  a  special  charter  to  the  “  Sabine  Pass  and  Red  River  Rail- 
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way,”  limited  the  passenger  fares  to  five  cents  per  mile,  and  freight  to 
ten  cents  per  mile.  But  no  record  can  be  found  by  the  committee  to 
show  that  this  road  was  ever  in  actual  operation;  hence  Texas  was 
stricken  from  among1  the  restrictive  States. 

The  result  of  this  branch  of  the  investigation  is  that  out  of  thirty- 
seven  States  only  six  are  restrictive  upon  freights  and  fares;  and  out  of 
fifty-three  thousand  three  hundred  and  ninety-nine  miles  of  railroad, 
only  three  thousand  eight  hundred  and  forty-seven  miles,  or  seven  per 
cent  of  the  whole,  are  governed  by  a  rigid  maximum  rate,  and  that  even 
such  maximum  rates  were  all  more  liberal  than  the  present  maximum  of 
the  State  of  California,  and  far  in  excess  of  those  proposed  by  the  bills 
under  examination. 

Rigid  rates  per  mile  are  not  usually  applied  to  railroads  throughout  entire 

lines ,  but  local  circumstances  control  local  rates  in  other  States  as  well  as  in 

California. 

The  next  question  which  occupied  the  attention  of  the  committee  was 
whether  in  actual  practice  within  other  States  a  different  rate  per  mile 
was  adopted  for  different  localities'  upon  the  same  road,  or  for  different 
years  or  seasons  of  a  year,  or  for  different  roads  in  the  same  State;  also, 
whether  there  was  a  great  or  small  difference  between  the  average  mini¬ 
mum  and  the  average  maximum  rates  charged  in  States  older  in  railroad 
experience  than  California. 

The  State  of  Ohio  was  taken  as  a  test,  because  the  reports  and  statis¬ 
tics  of  that  State  were  more  available  to  the  committee,  and  it  appears 
from  the  published  tariff  tables,  that  a  rigid  tariff  to  be  applied  to  an 
entire  State  is  impracticable.  From  the  evidence  pointing  to  this  con¬ 
clusion  the  committee  will  insert  here  extracts  taken  from  the  official 
report  of  the  Ohio  Commissioner  of  Bailroads  for  eighteen  hundred 
and  seventy  and  eighteen  hundred  and  seventy-one,  with  the  necessary 
explanatory  comments.  It  must  be  remembered  that  Ohio  is  a  State 
having  one  mile  of  railroad  to  every  eleven  and  two  tenths  miles  of  ter¬ 
ritory,  while  California  has  but  one  mile  to  every  two  hundred  and  four 
and  three  tenths  miles  of  territory,  and  also  that  Ohio  has  a  population 
of  sixty-six  to  one  square  mile,  while  California  has  but  three;  in  other 
words,  that  Ohio  has  by  population  twenty -two  units  of  revenue  to  Cal¬ 
ifornia’s  one,  and  by  the  division  of  its  area  among  the  railways,  about 
eighteen  miles  to  one  of  California;  and  with  this  in  view  the  folio  wing- 
selections  from  evidence  showing  actual  charges  on  the  roads  in  Ohio 
will  tend  to  prove  that  the  rates  now  allowed  by  law  in  California 
in  fact  too  low. 

The  report  of  the  Ohio  Commissioner  gives  the 
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Average  highest  rates  on  through  passengers  for  the  entire 

State  . 

Average  highest  rate  on  way  passengers . 

While  the  actual  highest  rate  on  way  passengers  is . 


3.55  cents. 
4.35  cents. 
10.00  cents. 


The  magnitude  of  these  rates,  compared  to  the  resources  which  every 
mile  of  road  in  Ohio  has  in  population,  appeared  to  the  committee  out  of 
all  proportion  to  the  rates  actually  known  to  he  charged  in  California. 
In  Ohio  the 


Average  highest  rate  is  reported  on  through  freight  at 

Average  highest  on  way  freight . 

While  the  actual  highest  rate  per  ton  is . 


6.45  cents. 
12.29  cents. 
40.00  cents. 


Were  the  evidence  to  go  no  further,  the  fluctuations  £hown  and  per¬ 
mitted  by  the  laws  of  Ohio,  from  six  forty-five  one  hundredths  cents  to 

i 

forty  cents  per  ton  per  mile,  would  prove  that  as  far  as  the  experience 
and  usage  of  that  State  were  concerned  rigid  laws  for  all  grades,  roads, 
and  localities  were  absolutely  impracticable.  The  committee  will  cite, 
however,  more  in  detail  from  examples  of  the  actual  charges  in  that  State 
on  different  roads,  so  that  the  House  may  see  how  irresistibly  the  experi¬ 
ence  of  that  State  pointed  and  led  to  the  conclusion  arrived  at  by  the 
committee.  On  pages  one  hundred  and  fifty-three  and  one  hundred  and 
fifty-four  of  the  Ohio  report  for  eighteen  hundred  and  seventy,  the 
workings  of  the  Cincinnati  and  Zanesville  Railroad  Company  exhibit 
the  following  rates,  the  road  being  one  hundred  and  thirty-two  miles 
long: 


FREIGHT. 

Highest. 

Average. 

Competitive  Eates 

First  class  through . 

5.9 

4.7 

5.4  to  4 

First  class  wav . 

24. 

6.9 

«/ 

Second  class  through . 

4.7 

3.1 

4.2-10 

Second  class  wav . 

IS. 

5.6 

Third  class  through . 

3.1 

2.4 

2.8 

Third  class  wav . 

15. 

4. 

Fourth  class  through . 

3.3 

1.8 

2  to  1.4 

Fourth  class  wav . 

4. 

2. 

trAriAFa.l  average . 

3.63 

Per  ton  per  mile  as  against  a  maximum  of  twenty-four  cents.  Based 
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upon  population  per  mile  of  road,  California  should  be  permitted  to 
charge  an  average  and  maximum  much  greater  than  now  allowed 
by  law. 

The  Carrolton  and  Oneida  Railroad,  with  a  length  of  twelve  miles,  has 
a  passenger  rate  of  six  and  one  quarter  cents,  and  for  freight: 


Freight. 

Highest. 

First  class  through . 

20  cents  per  ton. 
16  cents  per  ton. 
15  cents  per  ton. 
131  cents  per  ton. 

Second  class  through . 

Third  class  throng  u . 

Fourth  class  through . 

The  Cleveland,  Zanesville,  and  Cincinnati  Railroad — length  sixty-three 
and  three  quarter  miles: 


4&l 


Freight. 

Highest. 

Average. 

First  class  through . 

7.41 

6.00 

First  class  way . 

26.60 

10.00 

Second  class  through . 

6.66 

5.00 

Second  class  way . 

27.00 

9  00 

«/ 

Third  class  through . 

5.4-7 

5.00 

Third  class  wav . 

23.33 

8.00 

Fourth  class  through . . 

3.67 

3  00 

Fourth  class  wav . 

23.33 

5.00 

Fifth  class  through . 

3.67 

3  00 

Fifth  class  wav . 

10.00 

3.42 

Here  is  a  fluctuation  from  the  lowest  average  of  three  cents  per  ton 
per  mile  to  twenty-seven  cents  per  ton  per  mile,  which  was  probably 
demanded  by  the  circumstances  of  the  locality. 

The  Iron  Railroad  Company — length,  thirteen  miles.  Passengers 
from  two  to  four  and  a  quarter  cents: 
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Freight. 

Average. 

First  class  through . 

26.06  cents 

First  class  wav . . . 

40.00  per  ton 
24.60  per  mile. 
37.00 

Second  class  through . 

Second  class  wav . 

Third  class  through . 

23.00 

Third  class  wav . 

34.00 

«/ 

Fourth  class  through . 

12.60 

O 

Fourth  class  wav...' . 

17.80 

*/ 

Lake  Erie  and  Louisville  Eailroad — length  to  be 

one  hundred  and 

seventy-five  miles.  Now  in  operation  (eighteen  hundred  and  seventy) 
thirty-seven  miles: 


Passengers. 

Highest. 

First  class  through . 

3.25 

First  class  way . 

6.00 

Freight. 

Highest. 

Average. 

First  class  way . 

33.00 

8.00 

Second  class  way . 

26.00 

7.00 

Third  class  way . 

20.00 

6.00 

Fourth  class  way . 

13.00 

5.00 

Michigan  Southern  and  Northern  Indiana  Eailroad — length,  five  hun¬ 
dred  and  twelve  and  thirty-eight  one  hundredths  miles: 


First  class  through... 

First  class  way . 

Second  class  through 

Second  class  way . 

Third  class  through.. 

Third  class  way . 

Fourth  class  through 
Fourth  class  way . 


Freight. 


Highest. 


4.90 

28.00 

4.10 

20.00 

3.30 

16.00 

2.00 

12.00 
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It  would  naturally  be  supposed  that  a  road  as  handsomely  endowed 
by  rich  side  country  and  population  as  the  one  above  quoted,  would  have 
no  need  of  such  differences  as  exist  between  the  lowest  through  of  two 
cents  per  ton  per  mile,  and  the  highest  way  of  twenty-eight  cents  per 
ton  per  mile,  and  it  is  but  an  additional  point  of  proof  to  the  committee 
that  the  usages  of  the  roads  of  Ohio  will  not  jDermit  the  establishment  of 
any  rigid  rates.  This  line  of  evidence  is  in  itself  voluminous  enough  to 
fill  the  entire  report.  But  the  committee  will  cite  only  a  few  examples 
from  States,  where  it  would  be  supposed  that  population  and  traffic 
would  warrant  the  utmost  minimum  of  rates  to  be  charged,  with  the 
least  possible  fluctuations. 

The  Vermont  and  Massachusetts  Railroad,  from  the  report  of  eighteen 
hundred  and  sixty -nine,  exhibits  the  following  facts  about  the  business 
and  necessity  of  discriminating  between  the  low  averages  and  the  maxi- 
mums  demanded  by  local  business: 


FKEIGHT. 

Cents. 

First  class  through . 

7 

Second  class  through . 

6 

Third  class  through . 

5 

Fourth  class  through . 

4 

First  class  way . 

12 

Second  class  way . 

9 

Third  class  wav . 

8 

Fourth  class  wav . 

5 

When  it  is  considered  that  the  population  of  Vermont  is  three  hundred 
and  thirty  thousand  five  hundred  and  twenty-two,  and  its  area  is  ten 
thousand  two  hundred  and  twelve  square  miles,  the  comparison  with 
California  rates  will  be  greatly  in  favor  of  the  latter  State.  And  equally 
favorable  to  California  is  the  comparison,  if  made  with  the  published  rates 
taken  from  such  tariff  books  as  could  be  obtained  bv  the  committee,  and 
which  results  are  submitted  in  the  following  table,  showing  how  rapidly 
the  most  surprising  maximums  are  reached  and  demanded  by  roads  that 
are  usually  associated  in  the  minds  of  the  people  of  California  with 
very  extreme  low  rates. 


i 
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Statement 

Showing  maximum  charges  for  freight  per  tori  per  mile  on  the  following  rail¬ 
roads,  taken  from  the  published  tariff  books  of  said  roads  for  the  years 

1869-1870. 


NAME  OE  ROAD. 


C“t-  O 

§  3 

M5  CD 


CD 


c-t- 

& 

P 


'<1 

CD 

P 

P 

a* 

i — * 

CD 

w 

w 


I— o 

CD 

w 

m  m 

4 

p>  cd 

13  ^ 
e-t-  V 
tTP 


<<<  tb 

P  CD 

ti.  o 

w  p 

3 

Pj 


fe* 

hO 
CD  ^ 
CO 

CO  w 

P  CD 
erf- 

tbp" 
*<<  P 

M  c+- 

£  £3" 

H-<  •  >— i  • 

CD*  3- 
co  c<h 


p 

p 


fed 

rt-  o 
£r"-i 
p  y 


p 

o 

i-i 

CD 


!-■  M 

CD  'PH 
i^P 

p  a 

P  Oj 


‘•Z3  C/2 

:  c/2 


H! 

fcr* 

CD 

tJ4 

O 

57 

CD 

3 

cr? 


Union  Pacific . 

Lake  Shore  and  Michigan  Southern . 

Erie  Railway . 

Ohio  and  Mississippi . 

Illinois  Central . 

Vermont  Central . 

Burlington  and  Missouri  River . 

Chicago  and  Alton . 

St.  Louis,  Vandalia,  Terre  TIaute  and  Indianapolis 

Michigan  Central . . . 

Little  Miami  and  Columbus  and  Xenia . 

Kansas  City,  St.  Jo  and  Council  Bluffs . 

j  Oregon  and  California . 

Columbus  and  Hocking  Valley . 

St.  Louis  and  South  Eastern . 

Indianapolis,  Bloomington  and  Western . 


Cts. 

Cts. 

Cts. 

Cts. 

Cts. 

24.00 

13.84 

12.17 

11.29 

7.75 

24.00 

12.80 

10.63 

8.48 

3.5.00 

13.33 

10.00 

8.43 

4.34 

32.00 

13.20 

12.00 

9.85 

5.64 

36.00 

24.00 

17.33 

13.33 

10.76 

33.33 

11.85 

10.23 

9.35 

5.42 

33.33 

17.85 

16.66 

11.64 

7.82 

23.33 

16.00 

14.05 

10.21 

60.00 

20.08 

13.59 

10.05 

5.79 

26.00 

14.78 

11.05 

8.54 

26.00 

20.00 

8.00 

6.24 

4.91 

45.71 

24.80 

20.97 

14.00 

10.54 

28.57 

16.42 

14.09 

12.17 

12.19 

22.22 

13.91 

10.00 

8.33 

7.36 

34.28 

13.60 

13.72 

10.52 

10.52 

37.77 

20.00 

15.00 

9.41 

6.60 

The  conclusion  reached  by  the  foregoing  comparison  is,  that  assuming 
Ohio  to  be  a  representative  railroad  State,  it  is  apparent  that  upon  dif¬ 
ferent  roads  different  rates  are  adopted;  and  while  the  general  average 
of  through  rates  is  exhibited  at  six  and  forty-five  one  hundredths  cents 
per  mile,  some  roads  actually  collect  a  much  larger  rate;  and  if  the  rule 
were  carried  out,  that  the  rates  in  a  State  should  decrease  in  proportion 
as  the  population  increases,  California  would  be  entitled  to  a  very  much 
larger  maximum  than  she  now  enforces  by  law;  and  it  is  a  further 
legitimate  conclusion,  whatever  may  be  the  words  of  the  law,  the  effect 
is  not  restrictive  except  with  a  very  great  latitude. 

The  difficulty  of  establishing  a  rigid  tariff  which  will  protect  all  shippers 
from  hardship ,  and  not  be  prohibitory  upon  some  kind  of  goods. 

This  subject  is  best  illustrated  by  reference  to  the  present  tariff  of 
the  Central  Pacific  Bailroad  Company  between  Oakland  wharf  and  Sac¬ 
ramento,  a  distance  of  one  hundred  and  thirty-five  miles.  In  order  to 
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instruct  station  agents  upon  rates  of  freight  to  be  collected  by  them, 
the  company  find  it  necessary  to  classify  all  freight  liable  to  transporta¬ 
tion  into  thirteen  classes,  to  wit:  first  class  merchandise;  one  and  a  half 
first  class  merchandise;  twice  first  class  merchandise;  three  times  first 
class  merchandise;  and  nine  distinct  car  load  rates.  Also,  to  furnish 
fixed  estimated  weights  of  not  less  than  twenty-two  varieties  of  freight. 
Having  first  a  knowledge  of  such  classification,  the  station  agent  can 
read  the  local  freight  tariff,  as  follows: 


FREIGHT. 


Price. 


Merchandise,  first  class,  per  one  hundred  pounds . 

Flour,  grain,  potatoes,  per  one  hundred  pounds,  eighteen  thou¬ 
sand  pounds  or  over,  car  load  A  rate . 

Car  load  rates,  class  B,  per  ton . 

Car  load  rates,  class  C,  per  ton . 

Car  load  rates,  class  D,  per  ton . 

Car  load  rates,  class  E  (live  stock),  per  car . 

Car  load  rates,  class  PI,  per  car . 

Car  load  rates,  class  I,  per  car . 


18 

17 

A3  70 
3  00 
3  10 
32  00 
25  00 
25  00 
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And  by  reason  of  the  present  statute  the  following  rule  is  enforced 
upon  all  station  agents:  “  Freight  charges  must  not  exceed  fifteen  cents 
per  ton  per  mile  in  the  State  of  California,  or  twenty  cents  per  ton  per 
mile  in  the  State  of  Nevada,  except  that  no  lot  of  freight  shall  be  taken 
for  less  than  twenty-five  cents.”  By  this  rule  the  statute  is  complied 
with  and  the  classification  of  freights  adhered  to.  In  this  respect  we 
find  no  difference  between  the  railroads  of  the  State  of  California  and 
the  roads  of  other  States.  Of  so  much  importance  and  difficulty  is  this 
matter  of  classification,  that  all  the  railroad  agents  in  the  Union  unite 
in  a  Convention  at  least  twice  in  each  year  to  change,  alter,  or  modify 
the  classification,  and  many  times  exact  justice  is  found  to  be  impossible. 
While  these  facts  alone  ought  to  be  considered  sufficient  to  deter  any 
Legislative  Committee  from  any  attempt  to  regulate  fares  and  freights 
without  classification,  yet  we  have  gone  further,  and  endeavored  to 
ascertain  the  reasons  for  the  evident  obstacles  to  our  success,  and  we 
find  them  to  be  facts  necessary  to  be  understood  to  construct  a  rigid  and  just 
tariff  regulating  freights  and  fares. 

The  elements  of  information  necessary  to  be  considered  in  construct¬ 
ing  a  freight  tariff  are  as  follows:  character  and  length  of  the  road  to 
be  governed,  classification  of  the  freights  to  be  transported,  population 
along  the  line  of  the  road  and  the  adjacent  country,  grades,  curves,  alti¬ 
tudes,  climate,  and  source  of  supply  of  fuel  and  materials  for  repair  of 
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the  road,  bridges,  or  culverts.  Character  and  length  of  the  road  is  an 
important  element,  for  it  has  been  proved  that  if  the  road  were  level  the 
power  required  to  do  the  work  is  less  than  upon  the  grades;  and  the 
length  is  equally  to  be  considered,  for  experience  has  shown  that  when 
a  train  is  once  loaded  the  greater  number  of  miles  it  can  be  carried  at  a 
rate  per  mile  before  unloading,  is  in  that  proportion  more  remunerative 
to  the  company  by  a  saving  in  labor  of  handling  the  goods,  and  the  time 
lost,  and  the  wear  upon  the  rolling  stock  in  consequence  of  stoppages. 

Classification  of  freights  must  also  be  made.  An  ordinary  freight  car 
will  weigh  from  eight  to  nine  tons,  and  is  capable  of  carrying  twenty 
thousand  pounds;  and  a  common  carrier  is  to  a  certain  extent  an  insurer 
against  the  losses  resulting  from  neglect  or  carelessness  of  his  employes. 
It  cannot  be  contended  that  the  carrier’s  risk  is  as  great  upon  a  carload 
of  bricks  as  upon  a  carload  of  acid  in  carboys,  hence  the  carrier  can  do 
a  more  profitable  business  by  transporting  bricks  entirely,  than  acids  at 
the  same  rate.  The  same  comparison  can  be  made  between  pig  iron 
and  glass  mirrors;  marble  statuary  in  boxes  and  not  in  boxes;  ore  and 
glassware;  wool  in  bales  and  wool  made  into  fine  broadcloth.  Again, 
an  entire  train  may  be  filled  with  a  freight  so  light  that  when  the  freight 
is  charged  by  the  pound  the  amount  collected  will  not  equal  that  which 
would  be  due  from  a  single  carload  of  a  heavier  article,  like  wheat, 
coal,  or  iron.  Hence  feathers  should  not  be  carried  as  cheap  as  salt  or 
cement,  nor  bureaus  as  cheap  as  lumber;  nor  can  the  consumer  or 
shipper  afford  to  pay  an  equal  rate  of  freight  upon  all  classes  of  goods, 
sugh  as  upon  wool  raw  and  wool  manufactured.  A  suit  of  clothes 
weighing  five  pounds  could  afford  to  pay  more  freight  than  five  pounds 
of  raw  wool,  and  if  the  former  could  be  carried  at  a  large  profit  with¬ 
out  infringing  the  law,  the  latter  could  be  carried  at  actual  cost, 
without  injury  to  the  carrier  and  no  hardship  upon  the  shipper  or  con¬ 
sumer.  The  same  comparison  can  be  made  between  gold  ore  and  gold 
bars;  silver  ore  and  silver  bars;  exportation  of  wheat  and  importation 
of  ores  or  coal;  fence  posts  and  sawed  lumber;  shakes  and  shingles; 
stone,  undressed  and  dressed,  etc. 

Population.  Population  along  the  line  of  a  road  and  in  the  adjacent 
country  feed  the  road  and  furnish  it  business,  and  of  so  much  impor¬ 
tance  is  this  matter  that  long  roads  adopt  it  as  a  policy  to  encourage  by 
'actual  contribution  all  tributary  roads.  The  Central  Pacific  Railroad 
furnish  free  of  charge  all  the  rolling  stock  required  or  used  by  one 
small  road,  whose  limited  means  were  expended  when  the  rails  had 
been  laid. 

Source  of  supply  of  fuel  is  also  an  important  consideration,  inasmuch  as 
3 
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the  Central  Pacific  Railroad  are  obliged  to  transport  the  largest  portion 
of  their  coal  from  Wyoming  Territory,  a  distance  nearly  equal  to  that 
from  Chicago  to  Massachusetts. 

GENERALLY 

All  the  elements  of  information  to  construct  a  tariff  may  be  discussed 
under  two  heads  : 

First — The  natural  obstacles  to  be  overcome  in  building  the  road,  and 
afterwards  in  operating  it,  which  comprises  all  climatic  considerations 
and  extraordinary  dangers  or  injuries  resulting  from  snow  or  rain 
storms. 

Second — The  proportion  of  the  full  capacity  of  the  road  which  can  be 
kept  in  useful  and  profitable  employment,  and  the  relation  which  that 
bears  to  the  total  cost  of  the  investment. 

To  apply  these  principles  and  construct  a  local  tariff  for  California 
was  the  next  effort  of  the  committee,  who  found,  generally  : 

First — It  appears  from  the  evidence  that  California  possesses  an  array 
of  difficulties  to  be  contemplated  in  building  roads  which  should  enter 
very  thoroughly  into  all  considerations  touching  the  legislation  upon 
railroad  finances.  The  road  or  roads  looking  eastward  have  a  chain  of 
mountains  to  surmount  which  have  no  parallel  anywhere  else  in  North 
America,  with  a  continuous  succession  of  difficult  grades  and  a  hazardous 
snow  belt  to  traverse.  On  the  south,  while  the  mountains  are  lower, 
the  long  stretch  of  desert  country  between  the  south  rim  of  the  San 
Joaquin  Yalley  and  the  Colorado  River  presents  scarcely  a  more  inviting 
passage.  The  developments  of  the  past  twenty  years  have  shown  that 
our  valley  roads  must  be  prepared  for  disastrous  droughts  which  almost 
completely  destroy  the  great  source  of  revenue  from  the  transportation 
of  field  productions,  and  which  is  intensified  by  a  corresponding  lack  of 
water  to  promote  and  invigorate  the  great  mining  interests  of  the  State 
among  the  mountains  and  foothills.  The  seasons  have  developed  the 
fact  that  during  some  years  of  the  decade,  roads  must  keep  rates  low 
enough  to  enable  the  farmer  and  people  to  endure  the  privations  of 
drought  and  lack  of  crops,  and  keep  up  the  coherence  of  the  community. 
On  the  other  hand  the  lesson  of  the  winter  of  eighteen  hundred  and 
seventy-one  and  eighteen  hundred  and  seventy-two  lias  taught  us  that 
from  the  extreme  of  disastrous  drought  to  the  plenitude  of  overwhelming" 
freshets  is  but  a  short  step,  and  that  the  railroads  of  the  State  of 
California  must  contemplate  the  total  or  partial  demolition  of  roads, 
bridges,  and  structures  generally  with  the  same  fortitude  that  the 
depletion  of  the  company  treasury  developed  by  the  disastrous  lack  of 
business  in  previous  years  of  drought.  These  natural  obstacles  must  be 
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deliberately  scanned  by  all  capital  contemplating  the  building  of  railroads 
here,  and  in  consequence  of  the  violent  changes  in  the  source  of  revenue 
occasioned  by  them,  must  enter  largely  into  any  consideration  before 
any  legislation  affecting  the  finances  of  railroads.  And  indeed,  until  the 
extraordinary  emergencies  of  drought  and  flood  are  provided  against  by 
a  very  large  average  business,  it  would,  in  the  opinion  of  the  committee, 
be  suicidal  on  the  part  of  the  State  to  reduce  the  present  maximums 
allowed  by  law  for  every  class  of  railroad  service. 

These  natural  obstacles  existing  to  the  first  building  of  roads  in  this 
State  are  intensified  in  the  operation  of  them.  The  constant  necessity 
of  keeping  up  the  organization  and  movement  of  trains  on  a  road, 
regardless  of  the  scarcity  of  crops,  freight,  or  passenger  travel,  and 
during  sudden  and  disastrous  storms,  and  devastating  floods  or  heavy 
snows,  and  the  rebuilding  of  snow-sheds  destroyed  by  conflagrations, 
and  the  building  of  new  roads,  culverts,  and  bridges  washed  away, 
besides  the  loss  of  travel  and  revenue  consequent  thereto,  are  difficul¬ 
ties  attendant  upon  the  operation  of  railroads.  But  in  California,  where 
our  rain  seems  to  fall  in  large  quantities  within  short  periods,  the  de¬ 
struction  of  railroads  is  more  certain  to  occur  and  not  so  surely  to  be 
prevented.  All  earlier  engineering  experience  seems  to  be  at  fault  here, 
and  new  rules  must  be  discovered  and  applied  to  prevent  such  disasters; 
and  in  this  respect  California  is  peculiar  to  itself,  and  therefore  demands 
peculiar  consideration  in  fixing  maximum  railroad  rates  of  freight.  It 
was  th&  combined  opinion  of  engineers  of  long  experience  in  California 
and  elsewhere,  that  the  various  waterways  of  the  Central  and  Western 
Pacific  roads  were  more  than  ample,  when  measured  by  ordinary  rules 
of  engineering;  but  when  measured  by  the  precipitated  floods  of  this 
Winter,  were  found  too  small  and  were  frequently  destroyed,  and  that 
there  is  a  vast  difference  in  the  effects  produced  by  a  Winter’s  rain 
condensed  within  a  few  weeks  or  spread  over  the  entire  season.  And  it 
would  appear  that  a  rate  of  freight  fixed,  for  instance,  in  consequence  of 
the  probable  plenty  of  the  season  of  eighteen  hundred  and  seventy-two 
might  be  absolutely  ruinous  to  a  railroad  company  in  two  years  later. 
Apparently,  the  existence  and  growth  of  a  large  average  business  through 
a  series  of  years  is  the  only  safeguard  and  balance  which  will  justify 
the  establishing  of  rates  at  any  low  average,  and  even  then  comes  the 
difficulty  of  fixing  rates  without  a  classification  of  freights. 

Comparative  cost  of  operating  the  mountain  and  valley  divisions  of  the  Cen¬ 
tral  Pacific  Railroad. 

It  appeared  to  be  clearly  proved  that  the  cost  of  operating  the  moun¬ 
tain  division  of  the  Central  Pacific  Bailroad  was  from  five  to  six  times 
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that  of  the  valley  divisions.  From  the  evidence  it  appears  the  promi¬ 
nent  feature  of  the  increased  cost  is  the  increased  power  required  and 
actually  used  in  doing  the  business  of  the  road  on  the  mountain  division. 
Trains  of  forty-five  loaded  freight  cars  arriving  at  Rocklin,  the  first 
eastern  station  of  that  division,  and  drawn  by  one  engine  of  medium 
weight  and  power,  requires  to  be  divided  up  into  five  trains  of  nine  cars 
each,  having  an  engine  of  larger  power,  before  it  can  be  lifted  over  the 
mountain  from  Rocklin  to  Truckee.  Here  is  at  once  five  times  the 
expense  of  handling  a  given  number  of  cars  entailed  upon  the  manage¬ 
ment  over  and  above  that  incurred  in  the  valleys.  But  a  severe  and 
additional  expense  must  also  enter  into  the  calculation  from  the  fact 
that  these  larger  engines  tear  and  destroy  the  track  in  a  much  increased 
ratio;  that  the  use  of  brake  power  upon  the  traiu,  in  consequence  of 
high  grades,  flattens  wheels  and  grinds  the  rail,  and  that  the  strain  on 
the  beds  and  frames  of  cars  demand  a  larger  element  of  repairs  than 
any  where  else  on  the  line— swelling  the  increased  cost  of  handling  the 
traffic  of  the  road  from  five  to  seven  times  that  entailed  in  the  valleys. 
When  this  comparison  is  applied  to  the  charges  actually  made,  it  will  be 
seen  that  as  severe  as  are  the  natural  difficulties  the  company  require 
the  through  traffic  to  bear  a  very  large  share  of  the  expense  of  doing 
the  local  business  upon  that  division.  From  the  engineering  experts  on 
the  stand  the  committee  gathered  interesting  corroboration  of  the  main 
facts  relating  to  this  increased  cost.  It  appears  that  experience  and  cal¬ 
culation  have  demonstrated  that  for  every  rise  of  twenty  feet  in  a  mile 
the  work  required  to  overcome  the  same  is  equal  to  the  traversing  of  an 
additional  mile  of  level  line.  In  other  words,  one  mile  of  road  with  a 
grade  of  twenty  feet  is  equal  to  two  miles  of  level  road.  This  is  a  rule 
now  universally  admitted,  and  not  at  all  depending  .upon  the  testimony 
of  any  individual. 

The  committee  desired  to  ascertain  how  the  application  of  this  rule 
to  the  mountain  divisions  would  compare  with  the  experience  in  the 
Superintendent’s  department.  From  Rocklin  to  the  summit  of  the 
Sierra  Hevadas  the  rise  is  six  thousand  seven  hundred  and  sixty-eight 
feet,  which,  divided  by  twenty,  would  given  an  equivalent  of  three  hun¬ 
dred  and  thirty-eight  miles  of  level  line';  adding  the  distance  from 
Rocklin  to  the  summit,  or  eighty-three  miles,  and  there  is  work  to  be 
performed  equal  to  four  hundred  and  twenty-one  miles  upon  a  level  lire. 
From  the  summit  to  Truckee  the  fall  is  one  thousand  one  hundred  and 
seventy -one  feet,  to  which,  applying  the  same  rule,  we  find  its  equivalent 
level  to  be  fifty-eight  miles,  and  adding  the  distance  between  the  summit 
and  Truckee  of  fourteen  miles,  results  in  the  work  to  be  performed  equiv¬ 
alent  to  that  on  seventy-two  miles  of  level  line;  so  that  from  Rocklin  to 
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Truckee,  a  distance  of  but  ninety-seven  miles,  the  actual  equivalent  in  a 
level  line  is  four  hundred  and  ninety-three  miles,  or  a  little  over  five  (5) 
times  the  actual  length  of  the  road  itself.  It  will  thus  he  seen  that 
there  is  demanded  five  (5)  times  the  power  to  operate  this  ninety-seven 
miles  that  would  be  required  to  operate  the  same  distance  in  the  valleys. 
Adding  to  this  the.constant  extra  wear  and  tear  and  general  resulting  dam¬ 
age  which  is  easily  demonstrated  to  occur  in  the  Superintendent’s  depart¬ 
ment,  and  we  found  again  that  the  actual  cost  of  operating  this  mountain 
division  is  not  less  than  seven  (7)  times  that  of  a  like  distance  in  the 
valley.  The  direct  bearing  of  this  investigation  upon  the  principle 
already  laid  down,  that  no  arbitrary  rates  that  could  be  made  would  be 
able  to  do  justice  to  both  producer  and  carrier,  is  to  the  committee  per¬ 
fectly  evident  in  this,  that  in  doing  all  business  emanating  and  ending 
between  the  points  of  Rocklin  and  Truckee  the  company  are  legitimately 
entitled  to  charge  six  or  seven  times  at  much  as  they  would  be  justi¬ 
fied  in  charging  for  the  same  service  rendered  on  the  plains,  and  if  the 
actual  charges  made  do  not  exceed  six  or  seven  times  the  charges  which 
would  be  justified  for  the  same  on  the  plains,  the  public  are  served 
with  the  strict  justice  demanded  by  the  special  features  of  the  case. 

The  carrying  capacity  of  a  road  is  not  a  criterion  for  tariff  rates ,  unless  the 

ivork  is  equal  to  the  capacity.  * 

Freight  tariffs  must  bear  a  proportion  to  the  amount  of  transportation 
demanded,  regardless  of  the  carrying  capacity  of  the  road.  Supposing 
another  road  may  have  cost  the  same  as  the  road  sought  to  be  regulated, 
yet  the  profitable  tariff  of  one  may  be  a  losing  tariff  to  the  other  by 
reason  of  the  absense  of  business  to  be  done.  Hence  in  the  examination 
of  the  freight  tariffs  of  eastern  roads,  the  amount  of  tonnage  and  passen¬ 
ger  traffic  must  be  first  ascertained  before  a  just  comparison  can  be  made. 
Thus  the  Erie  Railroad,  by  its  last  year  report,  transported  four  million 
eight  hundred  and  fifty-two  thousand  five  hundred  and  five  tons,  which 
is  ten  thousand  five  hundred  and  twelve  tons  per  mile  of  the  road;  while 
the  Central  Pacific  Railroad  transported  in  the  same  period,  four  hun¬ 
dred  and  fourteen  thousand  five  hundred  and  thirty-one  tons,  or  four 
hundred  and  four  tons  per  mile — only  one  twenty-sixth  part  of  the 
amount  of  the  Erie  business,  yet  was  compelled  to  construct  and  keep  in 
repair  a  road  of  equal  length,  and  to  support  an  organization  and  equip¬ 
ment  of  equal  size,  except  in  rolling  stock. 

The  comparison  of  the  service  of  the  Central  Pacific  Railroad  with  the 
Erie  and  other  roads,  will  more  correctly  appear  in  the  following  tables. 
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ERIE  RAILROAD — KEW  YORK. 


Number  of  passengers  carried . 

Number  of  passenger  cars  on  Erie  road 
Number  of  passengers  carried  per  car... 

Number  of  tons  of  freight  carried . 

Number  of  freight  cars . 

Number  of  tons  of  freight  per  car . 


3,275,625 

274 

11,958 

4,852,505 

8,840 

549 


CENTRAL  PACIEIC  RAILROAD — 1870. 


Number  of  passengers  carried . . 

Number  of  passengers  per  car . 

Number  of  tons  of  freight  carried . 

Number  of  tons  of  freight  per  car . 

Value  of  passenger  cars — C.  P.’s  to  Erie  as 
Value  of  freight  cars — C.  P.’s  to  Erie  as . 


666,594 
3,383 
414,531 
129J 
1  to  3.5 
1  to  4.2 


COMPARISON  WITH  THE  NEW  YORK  CENTRAL  AND  HUDSON  RIVER  RAILROADS. 


Length  of  Central  Pacific  (miles) . 

Length  of  New  York  Central  and  Hudson  Biver  Bailroad.. 

Number  of  passenger  cars  on  Central  Pacific  Bailroad . 

Number  of  passengers  carried . 

881 
842 
197 
666  594 

Number  of  passengers  carried  per  car . 

3,383 

Number  of  passenger  cars  on  New  York  Central  and  Hud¬ 
son  Biver  Bailroad . 

445 

Number  of  passengers  carried . 

7,044,946 
16,056 
3,200 
414  531 

Number  of  passengers  carried  per  car . 

Number  of  freight  cars  on  Central  Pacific  Bailroad . 

Number  of  tons  of  freight  carried . 

Number  of  tons  per  car . 

Number  of  freight  cars  on  New  York  Central  and  Hudson 
Biver  Bailroad . 

129| 

9,026 

4,122,000 

456.6 

1  to  4  4 

Number  of  tons  of  freight  carried . 

Number  of  tons  per  car . 

Value  of  passenger  cars  of  the  Central  Pacific  is  to  the 
New  York  Central  and  Hudson  Biver  Bailroad  as . 

Value  of  freight  cars  of  the  Central  Pacific  is  to  New 
York  Central  and  Hudson  Biver  Bailroad  as . 

1  to  3.5 

By  a  similar  line  of  comparison  with  the  Atlantic  and  Great  Western, 
it  is  found  that: 

The  difference  in  value  of  passenger  cars  is  as . 

1  to  4  4 

The  difference  in  value  of  freight  cars . :...  , 

1  to  4.7 
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The  Lake  Shore  and  Michigan  Southern  Eailroad: 


Difference  in  value  of  passenger  cars  is  as .  1  to  3.2 

Difference  in  value  of  freight  cars  is  as .  1  to  4.2 


We  have  thus  shown  by  comparison  with  four  of  the  principal  roads 
in  the  United  States  the  fact  developed  that  the  rolling  stock  upon  those 
roads,  by  and  through  which  all  of  the  traffic  is  carried,  is  actually 
worth  to  them  about  four  times  as  much  as  the  same  kind  and  cost  of 
rolling  stock  is  worth  to  the  Central  Pacific  Eailroad;  in  other  words,  in 
order  for  the  Central  Pacific  to  gain  the  same  effective  return  upon  their 
investment  in  rolling  stock,  they  should  charge  four  times  as  much  for 
every  passenger  and  every  ton  of  freight  as  either  of  the  four  roads 
mentioned,  whether  the  units  be  the  extreme  maximums  shown  to  be 
charged  by  the  Eastern  roads  or  the  low  averages  collected  by  the  same 
roads;  and  thus  it  will  appear  in  greater  or  less  proportion  whenever 
the  Central  Pacific  Eailroad  is  compared  with  other  Eastern  roads,  and 
the  capacity  and  tonnage  both  considered.  And  should  this  Legislature 
attempt  to  apply  to  California  railroads  the  tariff  of  Eastern  roads  with¬ 
out  inquiry  into  the  questions  of  capacity  and  tonnage,  the  injustice  will 
be  done  of  compelling  one  road  to  do  its  business  at  a  loss,  while  another 
having  a  larger  business  could  comply  wdth  the  same  law  of  tariff  and 
make  a  profit. 

Short  distances  between  way  stations  demand  high  rates. 

It  will  be  seen  by  the  tables  quoted  that  Eastern  roads  collect  high 
wray  rates.  The  justice  of  this  can  be  made  apparent  by  a  few  examples. 
Suppose  the  stations  to  be  ten  miles  apart,  and  two  buggies  are  to  be 
carried,  weighing  in  all  one  thousand  pounds;  they  occupy  one  entire 
car,  weighing  twenty  thousand  pounds;  the  freight,  at  seven  and  one 
half  cents  per  mile,  is  seventy-five  cents,  of  which  one  half  must  be 
expended  by  the  company  for  loading  and  unloading.  A  piano  weigh¬ 
ing  five  hundred  pounds  will  earn  a  freight  of  thirty-seven  and  a  half 
cents,  while  it  would  cost  three  times  that  money  to  load  and  unload  it, 
and  a  larger  sum  to  insure  it  against  loss  from  carriage. 

The  principle  that  a  large  difference  is  indispensable  between  way  and 
through  freights  is  so  universally  recognized  that  further  argument 
seems  useless. 

Should  way  rates  be  fixed  too  low,  railroad  companies  would  be  justi¬ 
fied  in  abandoning  frequent  stations,  which  would  result  in  great  incon¬ 
venience  to  the  public  without  loss  to  the  railroad. 
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Bates  of  freight  and  fare  in  the  State  of  California  are  very  low  in  view  of 
all  the  facts  necessary  to  be  considered,  in  constructing  a  tariff. 

An  examination  of  the  various  exhibits  attached  to  this  report  must 
convince  even  the  most  skeptical  that  the  actual  and  average  rates  now 
charged  in  the  State  of  California  are  as  low  comparatively  as  any  of 
the  Eastern  States. 

It  is  understood  by  the  committee  and  corroborated  by  the  evidence 
of  all  the  witnesses,  that  an  important  element  in  determining  the  value 
of  rates  is  the  work  actually  performed  as  compared  to  that  on  other 
roads;  hence,  in  considering  the  question  whether  the  California  rates 
are  high  or  low,  reference  must  be  had  directly  to  circumstances  of  the 
road  and  to  the  service  performed,  as  well  as  to  the  tariff.  Upon  that 
point  the  exhibits  attached  hereto  will  be  found  so  exhaustive  that  the 
committee  will  simply  direct  the  attention  of  the  House  to  them. 

The  grain,  lumber,  wool,  wood,  ice,  and  general  merchandise  are  car¬ 
ried  at  average  prices  lower  than  anywhere  else  in  the  United  States, 
when  compared  to  the  amount  of  tonnage  done  by  other  roads.  In 
most  instances,  as  shown  in  the  exhibits,  the  charges  made  are  no  higher 
or  not  as  high  as  Eastern  roads  doing  many  more  times  the  business  and 
operating  under  no  such  climatic  disadvantages  as  surround  the  business 
of  California  roads.  In  the  handling  of  merchandise  on  short  distances, 
or  on  the  most  difficult  portions  of  the  mountain  line,  the  rates  in  Cali¬ 
fornia  are  very  far  below  that  of  any  Eastern  road  whose  records  were 
obtained  by  the  committee.  By  reference  to  “  Exhibit  B,”  it  will  be  seen 
that  the  Erie  Bailway  does  a  business  per  mile  of  twenty-six  times  that 
of  the  Central  Pacific,  and  yet  the  average  rate  of  the  Central  (from 
three  to  five  cents  per  ton  per  mile)  is  but  little  more  than  the  average 
of  the  Erie,  and  the  maximum  rates  of  the  Central  (fifteen  cents)  are 
not  half  so  much  as  the  maximum  rates  of  the  Erie  (thirty-five  cents). 
The  New  York  Central  does  a  business  of  13.8  times  as  much  per 
mile  as  the  Central  Pacific,  yet  its  average  rates  (2.21  cents  per  ton  per 
mile)  bear  no  such  reduced  proportion  to  the  average  of  the  California 
road.  Comparisons  with  every  road  named  in  the  exhibit  will  show 
how  largely  the  California  road  has  reduced  its  average  charges  in  pro¬ 
portion  to  the  business  done.  The  rate  on  ordinary  merchandise  from  San 
Francisco  to  Modesto  is  but  3.9  cents  per  ton  per  mile;  to  Marysville, 
but  3.15  cents  per  ton  per  mile;  to  Sacramento,  but  2.6  cents  per  ton  per 
mile;  and  to  Colfax,  but  4.22  cents  per  ton  per  mile;  to  Truckee,  but  7.3 
cents  per  ton  per  mile.  Intermediate  rates  vary  from  these  to  the  maxi¬ 
mum  allowed  by  law,  according  to  the  amount  and  quality  of  work  done, 
but  in  no  instance  coming  beyond  one  half  of  the  maximums  charged 
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for  short  service  on  Eastern  roads,  and  in  some  instances  but  one  fourth 
of  such  charges;  and,  as  shown  on  a  preceding  page,  as  soon  as  the 
general  business  of  the  State  expands  sufficiently  to  promote  the  growth 
of  many  stations  and  towns  near  each  other  on  the  line  of  the  road, 
and  when  the  demand  for  use  of  cars  and  engines  will  be  constant  and 
large,  the  limit  now  allowed  by  law  will  be  far  from  being  sufficient  to 
warrant  the  railroad  companies  of  the  State  to  make  any  great  exertions 
to  accommodate  such  a  local  business  on  short  distances;  and  this  view 
of  the  committee  is  based  partly  upon  the  Eastern  practice  developed  in 
the  extracts  from  official  reports  quoted  in  a  preceding  portion  of  this 
report,  and  from  the  tariff  rates  in  exhibit  of  the  maximums  now  charged 
elsewhere,  and  partly  upon  the  abstract  justice  of  allowing  a  company 
to  be  compensated  exactly  for  every  act  of  service  rendered  the  public. 
The  charges  per  ton  per  mile  made  for  service  upon  the  mountain  line, 
comprised  in  the  Counties  of  Placer  and  Nevada,  are  exceedingly  low 
when  viewed  in  the  light  of  the  difficulties  to  be  overcome  and  of  the 
great  disproportion  between  the  expenses  of  operating  through  those 
counties  and  the  revenue  derived  from  them. 

By  reference  to  Exhibit  G  it  will  be  found  that  the  total  receipts 
from  freights  by  the  Central  Pacific  Railroad  from  these  two  counties 
was  in  the  year  eighteen  hundred  and  seventy-one  only  two  hundred 
and  three  thousand  four  hundred  and  ninety-five  dollars,  or  one  four¬ 
teenth  of  the  gross  receipts  from  freights  of  the  entire  road  for  that 
year,  yet  the  natural  difficulties  in  the  way  of  operating  the  line  through 
those  counties  require  the  expenditure  of  one  fourth  of  the  running 
expenses  of  the  entire  road  to  be  made  in  the  two  Counties  of  Placer 
and  Nevada. 

How,  then,  can  way  charges  be  reduced  in  those  counties  which  require 
an  expenditure  of  one  quarter  of  the  expenses  of  the  entire  line,  and 
yields  only  one  fourteenth  of  the  gross  earnings?  These  facts  should 
be  a  complete  answer  to  the  complaints  about  high  charges  made  by 
the  people  on  the  road  from  Colfax  over  the  Sierra  Mountains  to  the 
State  line. 

SACRAMENTO  DAILY  UNION. 

The  newspaper  above  named  has  called  the  attention  of  the  committee 
to  a  table  of  fares  and  freights  which  it  published,  and  which  will  be 
found  annexed  to  this  report  and  marked  Exhibit  I.  This  table  purports 
to  be  the  rates  of  freight  and  fare  charged  upon  the  railroads  in  it 
named;  and  under  the  rules  for  the  construction  of  a  tariff  hereinbefore 
laid  down,  the  table  published  by  the  Union  would  warrant  a  large 
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increase  of  rates  by  the  Central  Pacific  Eailroad  over  and  above  the 
present  maximum  rates.  This  is  more  clearly  shown  in  “Exhibit  K,” 
entitled  “  Supplemental  statement  showing  in  last  four  columns  the 
rates  which  the  Central  Pacific  Eailroad  should  charge,  if  value  of 
rolling  stock  and  number  of  tons  per  mile,  compared  with  each  of  the 
subjoined  roads,  are  considered  as  base  of  comparison.” 

CONSOLIDATION  OF  RAILWAY  INTERESTS. 

At  different  times  the  committee  have  been  called  upon  to  consider 
objections  to  the  continued  existence  of  the  present  laws  of  the  State 
of  California  on  account  of  the  consolidation  of  various  railways  into 
the  control  of  the  Central  Pacific  Eailroad  Company;  but  as  yet  there 
would  seem  to  be  no  cause  for  alarm  in  this  direction. 

A  control  of  nine  hundred  and  twenty-five  miles  of  railway  by  one 
company  would  not  be  considered  a  great  monopoly  in  other  States  having 
from  one  thousand  five  hundred  to  four  thousand  eight  hundred  and 
twenty-three  miles  of  railroad  within  their  respective  boundaries;  and, 
there  are  many  advantages  derived  by  the  public  from  a  consolidation, 
especially  where  the  business  of  the  entire  State  is  scarcely  sufficient  to 
support  one  organization,  and  the  consolidated  corporation  exhibits  no 
intention  to  override  personal  rights  or  to  extort  exorbitant  passenger 
or  freight  rates. 

The  law  of  California  authorizing  railroads  to  be  constructed  is  open 
to  all  capital,  conferring  the  same  advantages  that  the  present  company 
has  had;  but  this  will  cease  to  be  true  if  the  bills  now  under  consider¬ 
ation  should  be  passed  by  this  Legislature.  An  income  assured  to  a 
railway  under  a  tariff  which  is  not  oppressive  upon  the  shipper  is  an 
element  of  permanent  prosperity  to  a  people;  for  the  true  interest  of 
the  railway  investment  is  not  only  to  establish  but  retain  business,  and 
no  law  is  so  potent  to  that  end  as  the  perfectly  regular  and  steady  rates 
charged  on  roads  under  one  management;  one  Superintendent’s  depart¬ 
ment  governs  and  supervises  a  system  of  roads  which  otherwise  would 
require  several  departments;  one  system  of  accounts;  concentration  of 
expenditures,  uniformity  of  management,  interchange  of  rolling  stock 
at  convenient  periods;  the  distribution  of  losses  over  more  miles  of  road, 
hence  requiring  less  fluctuation  in  price  from  accidental  causes — all  are 
evident  advantages,  which,  added  to  the  fact  of  producers  being  able  to 
predict  with  some  certainty  the  continuance  of  certain  rates,  makes  con¬ 
solidation  by  no  means  an  evil  or  a  proceeding  to  be  looked  upon  with 
distrust  or  enmity  by  a  people. 
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POLICY  OP  THE  STATE. 

The  committee  have  now  brought  the  subject  down  to  a  consideration 
of  the  future  policy  of  the  State  with  reference  to  its  railroad  laws  and 
legislation.  It  must  be  admitted  without  argument  that  all  invest¬ 
ments  in  railroads  must  or  should  he  allowed  sufficient  freedom  in  their 
financial  management  to  secure  as  fair  a  return  upon  the  money 
expended  as  any  other  investment  of  like  amount  should  or  would  have; 
and  in  granting  that  right  it  at  onc«  becomes  a  question  for  considera¬ 
tion  how  much  and  how  often  should  a  State  interfere  in  the  business  of 
a  corporation  where  there  are  no  definite  or  well  assured  complaints. 

In  the  opinion  of  the  committee  it  is  not  competent  for  the  State  to 
attempt  to  take  into  consideration  the  fact  of  the  Central  Pacific  of  Cal¬ 
ifornia  having  received  assistance  in  building  the  overland  road.  Such 
a  consideration  is  illogical  and  ungenerous,  and  if  the  right  of  the  State 
to  regulate  its  internal  commerce  were  based  upon  no  higher  claim  than 
that,  having  assisted  a  man  once,  then  forever  after  it  must  and  can 
exercise  the  prerogative  of  prying  into  his  affairs,  regulating  his  busi¬ 
ness,  or  curtailing  his  profits,  the  law  of  government  would  be  frail 
indeed. 

Whatever  aid  has  been  rendered  by  the  State  or  a  county  has  already 
been  returned  to  it  many  fold  by  the  increased  taxable  property,  by  the 
opening  of  channels  of  communication  and  supply,  and  the  reduced  cost 
at  which  the  citizens  of  the  State  are  enabled  to  obtain  their  supplies. 
Further,  not  only  all  the  money  so  furnished  by  such  State  or  county 
was  expended  and  now  remains  there  in  taxable  property,  but  other  and 
larger  sums  have  been  added  and  expended  in  the  same  manner  and 
within  the  same  limits. 

This  statement  will  appear  more  forcibly  when  we  examine  the  follow¬ 
ing  statement  of  taxes  paid  by  the  Central  Pacific  Bailroad  Company  in 
the  various  counties,  to  wit: 


COUNTIES. 

1870. 

1871. 

Sacramento  Countv . 

$20,771  88 
3,233  63 
40,130  87 
8,238  74 
20,775  56 
10,802  67 

$17,334  28 
6,785  68 
24,124  46 
10,335  76 
20,637  04 
11,555  14 

Citv  of  Sacramento . 

Placer  Countv . 

Nevada  Countv  . 

Alameda  Countv . 

San  .Toaouin  Count v . 
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In  the  entire  State  in  1870 
In  the  entire  State  in  1871 


$128,510  41 
132,290  04 


Besides  the  taxes  in  the  State  of  Nevada  and  in  Utah. 

If  the  State  of  California  extended  a  comparatively  small  amount  of 
aid  to  the  Central  Pacific  Railroad,  that  gives  the  State  no  claim  to  reg¬ 
ulate  the  affairs  of  the  company;  ^the  State,  as  would  a  private  party, 
relinquishing  all  such  claims  by  the  very  act  of  agreeing  to  aid  for  and 
in  consideration  of  certain  acts  to  be  performed  by  the  company,  which 
being  performed,  as  is  universally  admitted,  the  State  has  no  further 
right,  either  legal  or  moral,  to  assert  any  control  over  the  movements  or 
management  of  the  road,  its  part  of  the  definite  contract  being  per¬ 
formed.  Were  such  a  right  once  admitted  in  ethics,  a  man  has  but  to 
make  one  contract  with  a  neighbor,  he  assisting  somewhat  in  the  fulfill¬ 
ment  thereof,  and  he  can  haunt  that  neighbor  forever  afterward,  claiming 
control  and  conscience  power  over  him.  The  lack  of  substantial  good 
sense  and  logical  acumen  in  this  plea  as  related  to  the  national  aid  to  the 
Central  Pacific  Railroad  is  still  more  apparent,  as  the  question  properly 
belongs  to  the  entire  people  of  the  United  States.  The  bonds  loaned  the 
company  were  not  State  bonds,  but  United  States  bonds,  secured  by  the 
faith  of  the  entire  nation  and  the  strength  of  the  entire  national  credit. 
The  people  of  the  nation  are  interested  in  seeing  that  the  enterprise 
which  has  promised  to  pay  them  back  their  millions  at  maturity  shall 
not  be  hampered  or  restricted  in  its  means  of  doing  so;  and  when  the 
plea  is  made  by  either  citizens  or  public  men  of  this  State,  that  because 
these  bonds  were  loaned,  and  by  their  aid  the  road  was  built,  the  State 
gains  an  additional  right  over  the  proceedings  and  business  of  the  corpo¬ 
ration,  such  plea  must  be  unceremoniously  dismissed,  and  not  permitted 
to  influence  any  legislation  on  these  questions  which  will  seriously 
affect  the  operation  of  the  railroad  system. 

The  United  States  Government  and  the  Union  has  an  interest  in  the 
question  of  the  reduction  of  railroad  fares  and  freights. 


Have  the  people  of  California  ever  contemplated  how  minute  is  her 
minority  interest  in  the  railroad  aid  extended  by  the  National  Govern¬ 
ment  to  the  Central  Pacific  Railroad  Company  ?  The  valuation  of  the 
property  of  the  United  States  by  the  last  census  was  : 


In  the  year  1870 . 

And  of  California  in  the  year  1870 


$14,331,343,475 

296,644,088 
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Or  about  two  and  three  fifths  per  cent  of  the  whole.  Should  this  small 
proprietory  interest  of  two  and  three  fifths  per  cent  seek  to  control  the 
railroad  to  the  injury  of  the  remaining  ninety-seven  and  two  fifths  per 
cent?  But  nothing  can  be  more  certain  than  that  from  whatever  source 
the  means  to  construct  the  road  was  derived,  the  business  must  be  carried 
on,  the  expenses  of  the  road  must  be  paid,  the  interest  and  securities 
must  be  met  and  profits  assured;  and  to  lose  sight  of  such  considerations 
in  this  discussion  is  to  neglect  and  overlook  the  interests  of  the  entire 
United  States  who  are  interested  to  the  extent  of  ninety-seven  and  two 
fifths  per  cent  to  two  and  three  fifths  per  cent  in  the  permanent  pros¬ 
perity  of  the  California  railroads.  Again,  it  is  ungenerous  for  a  donor,  to 
urge  this  plea  at  this  time  when  we  remember  that  the  very  coherence  of 
the  nation  was  more  assured  and  the  evidence  of  its  integrity  sent  ringing 
most  triumphantly  across  the  ocean  by  the  efforts  of  the  men  who 
worked  all  through  that  mighty  struggle  to  put  a  perpetual  band  of 
literal  iron  between  the  east  and  the  frontier  west. 

This  plea,  although  so  often  proclaimed  from  floor  and  stump,  the 
committee  think  has  really  never  been  fully  considered,  for  the  American 
people,  with  all  of  their  intense  self  will  and  individuality  of  pursuit, 
cannot  be  so  ungenerous  or  illogical  as  to  seriously  urge  such  a  pretext 
for  legislative  interference  with  the  national  highway. 

A  reduction  of  the  present  tariff  would  discourage  the  construction  of  new  roads. 

It  must  be  remembered  that  the  Central  Pacific  Railroad  has  been  con¬ 
structed  under  the  present  law;  and  if  that  is  liberal,  any  reduction  made 
now  would  aid  the  road  named  to  the  discouragement  of  any  new  road. 
A  road  now  in  operation  could  better  afford  to  be  controlled  by  a  low 
tariff  than  a  new  road  without  an  established  business.  This  has  been 
illustrated  in  the  State  of  Illinois,  where  the  low  tariff  was  adopted 
after  all  railroads  were  constructed,  and  it  had  the  effect  to  stop  all 
further  railroad  construction.  Uew  roads  building  and  to  be  built,  as 
they  penetrate  outlying  country,  are  entitled  to  every  possible  encour¬ 
agement  which  the  State,  by  legislation  or  absence  of  the  same,  can  give 
them,  and  it  would  be  worse  than  unfair  to  the  railroads  unborn  to  take 
the  hard-earned  facilities  and  advantages  gained  by  ten  years’  expe¬ 
rience  of  the  Central  Pacific  Railroad  as  a  basis  to  fix  the  rules  and  gov¬ 
ernment  of  roads  just  beginning  life.  It  must  not  be  forgotten  that 
California  has  but  one  mile  of  railroad  to  two  hundred  and  four  square 
miles  of  territory,  while 
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New  York  possesses  one  mile  to . 

Pennsylvania  possesses  one  mile  to. 

Ohio  possesses  one  mile  to . 

Illinois  possesses  one  mile  to . 

Missouri  possesses  one  mile  to . 

Massachusetts  possesses  one  mile  to 


11.9  square  miles. 

9.8  square  miles. 
11.2  square  miles. 

11.5  square  miles. 

32.6  square  miles. 
5.2  square  miles. 


And  from  this  comparison  will  be  seen  how  fast  the  development  of  Cali¬ 
fornia  is  yet  to  be  made;  and  keeping  in  view  the  actual  fact  of  the  laws 
and  usages  of  these  States,  permitting  far  more  liberal  charges  than 
now  permitted  upon  California  roads,  the  necessity  of  some  change  in 
the  law  of  the  State  which  shall  make  it  more  in  harmony  with  the  best 
practice  of  the  most  prosperous  Eastern  States  has  become  apparent  to 
the  committee. 

Prosperity  of  California  not  dependent  upon  a  rigid  tariff. 

The  growth  and  prosperity  of  a  State  does  not  depend  upon  any 
system  of  rigid  legislation,  but  upon  its  own  natural  resources  capable  of 
development,  and  railroads  built  through  such  States  will  have  an  effect 
to  confine  freight  and  passenger  tariffs  within  satisfactory  limits  in  a 
way  more  potent  than  any  laws. 

SCHEDULES. 

In  the  Exhibits  A,  B,  C,  D,  E,  F,  Cf,  II,  I,  and  Iv,  hereto  annexed,  will 
be  found  comparative  statements  of  the  tariffs  of  the  different  eastern 
railroads  with  the  Central  Pacific  Railroad,  and  various  important  sta¬ 
tistics  and  data  in  regard  to  the  latter  road.  Exhibit  L  is  a  statement 
of  steamboat  charges  before  railroads  were  inaugurated  in  this  State; 
and  Exhibit  M  exhibits  the  benefit  which  various  counties  in  this  State, 
and  the  whole  State,  derive  in  taxes  from  the  Central  Pacific  Railroad 
Company  only. 

INJURIOUS  TENDENCY  OF  THE  PROPOSED  LEGISLATION. 

The  adoption  of  the  proposed  bill  would  tend  to  raise  the  rates  of 
freight  where  it  is  now  low,  and  thus  would  work  an  injury  to  the 
shipper  and  consumer,  and  because  the  system  of  classification  of  freight 
has  been  ignored,  those  freights  which  should  be  moved  at  bare  cost, 
and  which  in  fact  are  now  so  moved,  could  not  be  carried  at  any  price 
named  in  the  proposed  bill  without  loss  to  the  shipper.  It  would  cause 
manufactured  goods  to  be  moved  at  lower  rates  than  they  can  afford  to 
pay  without  a  corresponding  decrease  in  freight  on  the  raw  material. 
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It  would  discourage  the  construction  of  new  railroads,  and  thereby  tend 
to  increase  the  monopoly  power  of  existing  roads. 

It  would  be  an  act  of  bad  faith  to  the  whole  United  States,  by  not 
assisting  in  the  accumulation  of  a  Reserve  Fund  to  pay  the  indebtedness 
of  the  railroad  to  the  United  States. 

It  would  be  an  act  of  bad  faith  to  the  holders  of  railroad  securities 
who  purchased,  supposing,  as  they  had  a  right  to  do,  that  the  existing 
law  was  a  part  of  the  corporate  act  of  the  railroads  formed  under  it, 
and  hence  was  inviolate  until  the  indebtedness  was  paid. 

And  if  the  proposed  law  should  be  adopted  and  enforced  without 
injury  or  injustice  to  either  railroad  or  shipper,  this  State  will  have 
accomplished  more  in  that  direction  than  any  other  State  in  the  Union. 

CONCLUSION. 

To  recommend  that  the  bills  do  not  pass,  but  that  legislation  be  had  to 
require  from  railroad  companies  annual  statistical  reports  of  receipts 
and  expenditures. 

To  the  committee,  the  contemplation  of  the  entire  subject  matter 
embraced  in  this  report  points  inevitably  to  two  remedial  courses  to  be 
taken : 

First — Such  amendments  as  shall  secure  the  stability  of  the  finances 
of  the  railroads  of  the  State  against  injudicious  or  inconsiderate  legisla¬ 
tion  by  the  adoption  of  the  principle  working  so  well  in  the  States  of 
New  Hampshire,  Vermont,  Massachusetts,  Rhode  Island,  Hew  York,  and 
Ohio,  which  is  that  a  certain  percentage  upon  the  actual  investment 
shall  be  assured  to  the  companies  before  it  shall  be  competent  for  the 
State  to  interfere  by  legislation. 

Second — By  such  an  amendment  as  shall  secure  to  the  State  full  and 
authentic  data  and  reports,  such  as  are  now  being  made  in  the  best  reg¬ 
ulated  Eastern  States,  from  all  the  roads  of  the  State  to  a  State  officer, 
who  shall  be  authorized  to  classify  and  tabulate  these  reports  in  such 
form  as  shall  best  and  more  fully  show  to  the  people  of  the  State  the 
exact  condition  of  the  roads,  their  business,  its  character  and  profit; 
and  with  such  reliable  information  before  them,  the  committee  believe 
that  hereafter  there  will  be  less  or  none  of  this  agitation,  so  vexatious 
to  the  Legislatures  of  the  State.  The  value  of  such  a  class  of  public 
information  to  all  classes  of  the  public  can  hardly  be  estimated  in  giving 
a  close  sympathy  with  the  actual  workings  of  the  railway  system  of 
the  State,  and  permitting  such  knowledge  as  shall  prevent  any  legislation 
from  being  made  except  in  the  light  of  the  clearest  facts. 


With  this  in  view,  th.e  committee  return  the  bills,  the  consideration  of 
which  has  been  the  subject  of  this  report,  and  recommend  that  they  do 


not  pass. 


GILES  II.  GRAY,  Chairman,  ^ 


ASA  ELLIS, 

C.  L.  F.  BROWH, 

II.  M.  IIAYES, 

L  B.  RICE, 

ROBERT  BELL, 

M.  J.  WRIGHT, 

WM.  R.  WHEATON, 
WM.  C.  CONNOLLY, 
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AN 

To  AMEND  AN  ACT  ENTITLED  AN  Ad'  TO  PROVIDE  FOR  THE  INCORPORATION 

of  Eailroad  Companies  and  the  Management  of  the  Affairs  thereof, 

AND  OTHER  MATTERS  RELATING  THERETO,  APPROVED  MAY  TWENTIETH, 

EIGHTEEN  HUNDRED  AND  SIXTY-ONE. 

[Introduced  December  7th,  1871.] 

The  People  of  the  State  of  California ,  represented  in  Senate  and  Assembly ,  do 

enact  as  follows: 

Section  1.  Section  forty  of  the  aforesaid  Act  is  hereby  amended  so 
as  to  read  as  follows: 

Section  Forty.  It  shall  be  lawful  for  two  or  more  railroad  compa¬ 
nies  to  amalgamate  and  consolidate  their  capital  stocks,  debts,  property, 
assets,  and  franchises  in  such  manner  as  may  be  agreed  upon  by  the 
Board  of  Directors  of  such  companies  so  desiring  to  amalgamate  and 
consolidate  their  interest,  but  no  such  amalgamation  or  consolidation 
shall  take  place  without  the  written  consent  of  three  fourths  of  the 
value  of  all  stockholders  in  interest  of  each  company,  and  no  such 
amalgamation  or  consolidation  shall  in  any  way  relieve  such  companies 
or  the  stockholders  thereof  from  any  and  all  just  liabilities;  and  in  case 
of  such  amalgamation  or  consolidation  due  notice  of  the  same  shall  be 
given  immediately  after  such  amalgamation  or  consolidation  by  adver¬ 
tising  for  one  month  in  at  least  one  newspaper  in  each  county,  if  there 
shall  be  one  published  therein,  into  or  through  which  such  roads  shall 
run,  and  also  for  the  same  length  of  time  in  one  paper  published  in  Sac¬ 
ramento  and  in  two  papers  published  in  San  Francisco;  and  when  the 
amalgamation  and  consolidation  is  completed,  a  copy  of  the  new  articles 
of  association  shall  be  filed  in  the  office  of  the  Secretary  of  State.  It 
shall  be  the  duty  of  the  said  company  or  companies  to  make  and  main¬ 
tain  a  good  and  sufficient  fence  on  both  sides  of  their  property,  and  all 
necessary  cattle  guards  at  the  crossing  of  each  and  all  streets  and  lanes, 
roads,  and  highways;  and  in  case  any  company  do  not  make  and  main¬ 
tain  such  fence  and  cattle  guards,  if  their  engine  or  cars  shall  kill,  maim, 
or  destroy  any  cattle  or  other  domestic  animal  or  animals  when  they 
stray  upon  their  line  of- road,  they  shall  pay  to  the  owner  or  owners 
thereof  a  fair  market  price  for  the  same;  and  in  case  they  fail  to  pay  for 
the  same  as  herein  provided  after  demand  made,  and  suit  be  brought  for 
the  recovery  of  the  value  thereof,  and  judgment  be  in  favor  of  the 
plaintiff  in  such  suit,  in  addition  to  the  costs  usually  recovered  said  com¬ 
pany  shall  pay  to  the  plaintiff  in  each  case  the  sum  of  fifty  dollars, 
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attorney’s  fees,  as  costs  in  the  suit;  and  in  case  of  the  failure  to  build 
and  maintain  a  fence  or  fences  and  cattle  guards  as  herein  provided,  said 
company  shall  further  be  liable  to  the  person  or  persons  through  whose 
land  the  line  of  their  road  or  roads  may  extend  for  all  damages  that 
such  person  or  persons  may  sustain  by  reason  of  their  neglect  so  to  build 
and  maintain  such  fences  and  cattle  guards,  and  after  demands  for  pay¬ 
ment  of  such  damages,  if  suit  be  brought  and  sustained  for  the  recovery 
of  the  same,  there  shall  be  included  in  the  costs  of  said  suit  against  such 
company  the  sum  of  fifty  dollars,  attorney’s  fees,  as  herein  provided.  If 
in  any  case  a  railroad  company  has  heretofore  or  shall  hereafter  pay  to 
the  owner  or  owners  of  the  land  through  which  or  alongside  of  which 
their  road  is  or  may  hereafter  be  located  an  agreed  price  for  making  and 
maintaining  such  fence,  or  whenever  the  cost  of  such  fence  has  been 
or  may  hereafter  be  included  in  the  award  of  damages  allowed  and  paid 
for  the  right  of  way  for  such  railroad,  such  company  shall  not  be 
relieved  or  exonerated  from  any  claims  or  awards  of  damages  in  favor 
of  any  person  or  persons  arising  out  of  the  killing  or  maiming  of  any 
animals  as  aforesaid,  unless  such  damages  are  claimed  by  the  person  or 
persons  whose  duty  it  is  under  such  agreement,  contract,  or  award  to 
make  and  maintain  such  fence.  And  the  owner  or  owners  of  any 
domestic  animals  shall  not  be  responsible  to  the  railroad  company  for 
any  damage  or  loss  which  may  accrue  to  such  company  from  such 
animals  being  upon  the  railroad  track  where  such  company  shall  have 
failed  or  neglected  to  make  and  maintain  such  fence  as  herein  provided. 

Sec.  2.  Section  fifty-one  of  said  Act  is  hereby  amended  so  as  to  read 
as  follows: 

Section  Fifty-one.  It  shall  be  unlawful  for  any  such  railroad  com¬ 
pany  to  charge  more  than  four  cents  per  mile  for  each  passenger  with 
one  hundred  pounds  or  less  of  baggage,  nor  more  than  the  following 
rates  per  ton  for  freight  transported  on  such  road:  if  such  freight  be 
carried  sixty  miles  or  over,  the  amount  charged  shall  not  exceed  three 
cents  per  ton  per  mile;  if  carried  fifty  miles  and  not  exceeding  sixty 
miles,  the  amount  charged  shall  not  exceed  three  and  a  half  cents  per 
ton  per  mile,  and  shall  not  exceed  one  dollar  and  eighty  cents  per  ton 
for  the  entire  distance;  if  carried  forty  miles  and  not  exceeding  fifty 
miles,  the  amount  charged  shall  not  exceed  four  cents  per  ton  per  mile, 
and  shall  not  exceed  one  dollar  and  seventy-five  cents  per  ton  for  the 
entire  distance;  if  carried  thirty  miles  and  not  to  exceed  forty  miles,  the 
amount  charged  shall  not  exceed  five  cents  per  ton  per  mile,  and  shall 
not  exceed  one  dollar  and  sixty  cents  per  ton  for  the  entire  distance;  if 
carried  twenty  miles  and  not  to  exceed  thirty  miles,  the  amount  charged 
shall  not  exceed  seven  cents  joer  ton  per  mile,  and  shall  not  exceed  one 
dollar  and  fifty  cents  per  ton  for  the  entire  distance;  if  carried  any  dis¬ 
tance  less  than  twenty  miles  the  amount  charged  shall  not  exceed  ten 
cents  per  ton  per  mile,  and  shall  not  exceed  one  dollar  and  forty  cents 
per  ton  for  the  entire  distance;  and  all  loading  and  unloading  of  freight 
thus  transported  shall  be  done  by  or  at  the  expense  of  such  railroad 
company;  provided ,  that  in  estimating  the  number  of  tons  of  freight, 
articles  not  usually  weighed  the  estimated  weight  shall  not  be  greater 
than  as  follows:  for  all  case  goods,  furniture,  and  machinery,  not  less 
than  forty  cubic  feet  shall  be  estimated  as  one  ton;  not  less  than  five 
hundred  feet  of  lumber,  or  fifty  common  fence  posts,  or  five  thousand 
shingles,  or  two  thousand  five  hundred  laths,  shall  be  estimated  as  one 
ton.  One  car  load  of  horses,  cattle,  sheep,  or  other  domestic  animals 
shall  not  be  estimated  at  more  than  ten  tons.  And  for  every  transgression 
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of  any  of  these  limitations  the  company  shall  forfeit  to  the  party  suffer-  . 
ing  thereby  the  sum  of  one  hundred  dollars  and  the  entire  amount  of 
freight  thus  paid,  and  the  same  may  be  recovered  by  suit  in  any  Court 
of  law  having  jurisdiction;  provided ,  that  in  no  case  shall  the  company 
be  required  to  receive  less  than  twenty-five  cents  for  any  one  lot  of 
freight. 


A  1ST  ACT 

To  AMEND  AN  ACT  ENTITLED  “An  Act  TO  PROVIDE  EOR  THE  INCORPORA¬ 
TION  of  Railroad  Companies  and  the  Management  op  the  Apfars 

THEREOF,  AND  OTHER  MATTERS  RELATING  THERETO,”  APPROVED  MAY 
TWENTIETH,  EIGHTEEN  HUNDRED  AND  SIXTY-ONE. 

[Introduced  December  7th,  1871.] 

The  People  of  the  State  of  California ,  represented  in  Senate  and  Assembly ,  do 

enact  as  follows: 

Section  1.  Section  fifty-one  of  said  Act  is  hereby  so  amended  as  to 
read  as  follows: 

Section  Fifty-one.  It  shall  be  unlawful  for  any  railroad  company  in 
this  State  to  charge  more  than  three  cents  per  mile  for  each  passenger, 
and  five  cents  per  mile  for  each  ton  of  freight  transported  on  its  road; 
and  for  every  transgression  of  such  limitation  the  company  shall  be 
liable  to  the  party  suffering  thereby  treble  the  entire  amount  of  fare  or 
freight  so  charged  to  such  party;  provided ,  that  in  no  case  shall  the  com¬ 
pany  be  required  to  receive  less  than  twenty-five  cents  for  any  one  lot 
of  freight  for  any  distance. 

Sec.  2.  This  Act  shall  take  effect  from  and  after  its  passage. 


INDEX  TO  EXHIBITS. 


Exhibit  A. 

Comparative  statement  of  actual  earnings  from  passengers. 

Exhibit  B. 


Comparative  statement  of  freight  transported. 

Exhibit  C. 

Comparative  statements  of  passenger  earnings  on  New  England  roads. 

Exhibit  D. 


Comparative  statement  of  rates  for  freight  on  merchandise  on  the 
Central  Pacific  Railroad,  between  Sacramento  and  all  other  stations  in 
California,  and  on  the  Vermont  Central  Railroad  for  same,  distances.. 

.  w  if  \J  I  t.  X.'I.hd  > 


Exhibit  E. 
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Comparative  statement  of  rates  for  freight  on-  mereh^njciise pn’.tHe  Cen¬ 
tral  Pacific  Railroad  to  all  stations  in  California, 

tral  Railroad,  on  the  Chicago,  Rock  Island,  and  Pacific  Railroad,,  and 
others,  for  equal  distances. 
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Comparative  statement  of  rates  on  freights  oh  the  Illinois -Central, 
Hamilton  and  St.  Joseph,  Chicago  and  Northwestern,  Union  Pacific,  and 
Central  Pacific  Railways. 

Exhibit  G. 
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Statement  of  freight  receipts  from  the  following  stations  in  Placer  and 
Nevada  Counties,  from  January  to  November,  eighteen  hundred  and 
seventy- one. 

Exhibit  H. 

/ 

Statement  showing  maximum  charges  for  freight  per  ton  per  mile  on 
the  following  railroads,  taken  from  the  published  tariff  books  of  said 
roads  for  year  1869-70. 

Exhibit  I. 


Table  of  comparative  rates,  published  by  Sacramento  Union  of  Feb¬ 
ruary  third,  eighteen  hundred  and  seventy-two. 

Exhibit  K. 

Supplemental  statement,  showing,  in  last  four  columns,  the  rates  which 
the  Central  Pacific  Railroad  should  charge  if  value  of  rolling  stock  and 
number  of  tons  per  mile,  compared  with  each  of  the  subjoined  roads,  are 
considered  as  base  of  comparison. 
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Exhibit  B. 

Comparative  Statement  of  Freight  Transported . 
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Exhibit  0. 

Comparative  Statement  of  Passenger  Earnings. 


ROAD. 

\ 

Miles. 

Passengers  carried  during 
the  year  1870 . 

Passengers  carried  per 
mile  per  year . 

Per  cent  per  mile  per  year. 
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Connecticut  Fiver . 

50 

876,481 

17,529 

.0532 

Eastern . 

107 

4,610,277 

43,086 

.1308 

Fitchburg . 

50 

1,793,222 

35,864 

.1088 

Old  Colony . 

122 

3,332,750 

27,317 

.0829 

Providence  and  Worcester . 

43 

1,398,891 

32,532 

.0987 

Vermont  and  Massachusetts . 

86 

344,819 

4,009 

.0121 

Boston,  Hartford,  and  Erie . 

79 

2,438,378 

30,865 

.0937 

Worcester  and  Mashua . 

46 

356,264 

7,744 

.0235 

Central  Pacific . 
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Comparative  statement  of  rates  for  Freight  on  Merchandise  on  the  Central  Pacific  Railroad  between  Sacramento  and  all  other 

Stations  in  California,  and  on  the  Vermont  Central  Railroad  for  the  same  distances. 
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Difference  in  favor  of  V.  C.  E.  E. 
per  one  hundred  pounds . 

Difference  in  favor  of  C.  P.  E.  E. 
per  one  hundred  pounds . 
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Eate  in  cents  per  one  hundred 
pounds  on  V.  C.  E.  E . 
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per  one  hundred  pounds . 

Difference  in  favor  of  C.  P.  E.  E. 
per  one  hundred  pounds . 
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Exhibit  E. 

Comparative  statement  of  rates  for  Freight  on  Merchandise  on  the  Centred 
Pacific  Railroad  to  cdl  stations  in  California ,  on  the  Vermont  Centred 
Railroad ,  on  the  Chicago ,  Rock  Island ,  and.  Pacific  Railmenl.  and  others, 
for  equal  Distances. 
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Exhibit  E . 

Comparative  statement  of  rates  of  freight,  etc . — continued. 
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Exhibit  E. 

Comparative  statement  of  rates  of  freight ,  etc. — continued. 
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E  X  H  I  B  IT  E  . 

Comparative  statement  of  rates  of  freight ,  etc. — concluded. 
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January . 

February . 

March  . 

April . 

May . 
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September . 

October . 

November . . 

Totals . 

Placer  County .  $122,747  38., 

Nevada  County .  80,748  26. 
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Exhibit  H. 


Statement  showing  11  Maximum  ”  Charge  for  Freight  per  on  per  mile  on 
following  Railroads ,  taken  from  the  published  Tariff  Books  of  said  Com¬ 
panies  for  Years  1869-1870. 


NAME  OF  ROAD. 

I 

For  more  than  five 
and  less  than  fifteen 
miles . 

For  more  than  fif¬ 
teen  and  less  than 
thirty  miles . . 

For  more  than  thir¬ 
ty  and  less  than  fif¬ 
ty  miles . 

For  more  than  fifty 
and  less  than  one 
hundred  miles . 

For  length  between 
one  hundred  and 
two  hundred  miles. 

Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

Union  Pacific  . . . 

24 

13.84 

12.17 

11.29 

7.75 

Lake  Shore  and  Michigan  Southern 

24 

12.80 

10.63 

8.48 

Erie . . . . . 

35 

13.33 

10 

8.43 

4.34 

Ohio  and  Mississippi . . 

32 

15.20 

12 

9.85 

5.64 

Illinois  Central . . . 

36 

24 

17.33 

13.33 

10.76 

Vermont  Central  . 

33.33 

11.85 

10.23 

9.35 

5.42 

Burlington  and  Missouri  Elver . 

33.33 

17.85 

16.66 

11.64 

7.82 

Chicago  and  Alton . . 

23.33 

16 

14.05 

10.21 

St.  Louis,  Vandalia,  T,  M.  &  Ind’s  .. 

60 

20.08 

13.59 

10* 

5.79 

Michigan  Central . 

26 

14.78 

11.05 

8.54 

Little  Miami  &  Columbus  &  Xenia.. 

26 

20 

8 

6.24 

4.91 

Kansas  City,  St.  Joe  &  Council  Bluffs 

45.71 

24.80 

20.97 

14 

10.54 

Oregon  and  California . 

28.57 

16.42 

14.09 

12.17 

12.19 

Columbus  and  Hocking  Valley . 

22.22 

13.91 

10 

8.33 

7.36 

St.  Louis  and  South  Eastern . 

34.28 

13.60 

13.72 

10.52 

10.52 

Indianapolis, Bloomington  &  West’n. 

37.77 

20 

15 

9.41 

6.60 

9 
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Total  operating  expenses.. 


Total  earnings  for  3^ear. 


Earnings  from  all  other 
sources . 
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tion  of  freight. 


Earnings  from  transporta¬ 
tion  of  passengers . 


Total  amount  of  stock  and 
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{Sixty  miles;  has  three  rails. 
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Paid  for  transportation 
expenses . 


Total  earnings 


t  Earnings  from  other 
sources . . . 


Earnings  from  trans¬ 
portation  of  freight... 


Earnings  from  trans¬ 
portation  of  passen¬ 
gers  . . . 


Total  amount  of  float¬ 
ing  and  funded  debt 


Total  amount  of  capi¬ 
tal  stock  paid  in...... 


Dollars. . 

1,676,164  72 

13,718,085  34 

3,770,967  51 

9,055,485  18 

704,312  26 
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Cost  per  ton  per  mile — proxi¬ 
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The  States  through  which  these  railroads  or  branches  owned  and  operated  by  them  pass:  Connecticut,  Massachusetts,  New  York,  New  Jersey, 
Pennsylvania,  Ohio,  Maryland,  Indiana,  Illinois,  Michigan. 

The  number  of  miles  of  railroad  owned  or  operated  by  the  companies  in  this  table  is  over  twelve  thousand. 

Eeceived  from  United  States  Government  subsidy  for  twelve  thousand  eight  hundred  acres  per  mile. 


Supplemental  statement,  showing  in  last  four  columns  the  rates  which  the  Central  Pacific  Bailroad  should  charge  if  value  of  rolling 
stock  and  number  of  tons  per  mile,  compared  with  each  of  subjoined  roads,  are  considered  as  base  of  comparison. 
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Exhibit  K — (Concluded.) 

Supplemental  statement ,  showing  the  rates  which  the  Central  Pacific  Pailroad 
should  charge  if  value  of  rolling  stock  and  number  of  tons  per  mile ,  com¬ 
pared  with  each  of  subjoined  roads ,  are  considered  as  base  of  comparison. 


NAME  OF  BAILEOAD. 


O  hi 

P  C/2 
CD  GO 
*-t  g 
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P  CD 
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p 
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Per  Mile. 

Per  Mile. 

Per  Mile. 

Per  Mile. 

Atlantic  and  Great  West- 

ern  . 

$  22 

CO 

tH 

&=>= 

$1  25.02 

$  2  66 

Central  Ohio  Division  of 

Baltimore  and  Ohio . 

12 

10 

28.80 

38 

Cleveland,  Columbus,  Cin- 

cinnati,  and  Indianapolis 

12.6 

8 

24.20 

20 

Cleveland  and  Pittsburg... 

18 

21 

1  43 

3  12 

Lake  Shore  and  Michigan 

** 

Southern . 

23.3 

18 

67.20 

1  28 

Marietta  and  Cincinnati... 

82 

32 

49 

78 

Pittsburg,  Fort  Wayne, 

and  Chicago . 

23 

28 

33.30 

72 

Cincinnati,  Hamilton,  and 

Dayton . 

2  01 

1  92 

1  52 

1  18 

$3  93.9 

$3  27 

$6  22.52 

810  32 

Central  Pacific,  average... 

49 

40 

77.81 

1  29 
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Exhibit  L. 

Sarcamento,  January  29th,  1872. 
Hon.  Giles  II.  Gray,  Chairman  of  Committee  on  Corporation : 

Dear  Sir — Below  please  find  statement  of  rates  of  freight  per  ton 
weight  and  measurement  prior  to  eighteen  hundred  and  fifty-four  to 
eighteen  hundred  and  seventy -two  inclusive. 

Prior  to  the  railroad  raids  upon  the  steamboat  routes  the  rates  were 
predecated  upon  the  weight  and  measurement,  and  in  order  to  compete 
with  railroad  rates  the  Navigation  Company  was  compelled  to  adopt 
the  tariff  of  weight,  which  is  fully  twenty  per  cent  in  favor  of  shippers. 


FROM  SAN  FRANCISCO 

Prior  to  1854. 

1870-71. 

1872. 

To  Eed  Bluffs . 

$100  00 

60  00 

$20  00 

12  00 

$13  00 

6  00 

To  Chico . 

To  Colusa . 

30  00 

10  00 

5  00 

To  Marysville. . 

30  00 

8  00 

3  00 

To  Sacramento . 

10  00 

4  00 

1  50 

Yours,  respectfully, 


A.  EDDINGTON. 
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EXHIBIT  M  . 

Abstract  of  Taxes  'paid  in  the  State  of  California  by  the  Central  Pacific 

Railroad  Company  during  the  year  1870. 


COUNTIES. 


Santa  Clara . 

San  Mateo . 

Alameda . 

Construction  ... 

San  Joaquin . 

Construction  ..: 

Sacramento . 

Construction  ... 


Placer . 

Construction 

Nevada . 

Construction 

El  Dorado . 

Yuba . 

Construction 


Sutter . 

Butte . 

City  of  San  Francisco 

City  of  San  Jose . 

City  of  Oakland . 

City  of  Stockton . 

City  of  Sacramento . 

City  of  Marysville . 

School  Districts . 

Poll  Tax,  white  men... 
Poll  Tax,  Chinamen.... 


Amount. 

$1,331 

28 

41 

96 

$16 

,454 

74 

d 

,320 

82 

20,775 

56 

10 

,677 

97 

124 

70 

10,802 

67 

20 

552 

68 

219 

20 

20,771 

88 

32 

330 

87 

7 

800 

00 

40,130 

87 

8^ 

042 

24 

196 

50 

8,238 

74 

1,392 

75 

2, 

845 

80 

148 

79 

2,994 

59 

864 

15 

1,701 

00 

388 

26 

70 

25 

1,493 

31 

130 

20 

3,233 

63 

422 

10 

1,306 

61 

5,550 

00 

6,870 

50 

$128,510 

41 

Total 
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Exhibit  M — Continued. 

Abstract  of  Taxes  paid  in  the  State  of  California  by  the  Central  Pacific 

Railroad  Company  during  the  year  1871. 


COUNTIES. 


Amount. 


Santa  Clara . 

$1,375 

79 

San  Mateo . 

43 

37 

Alameda . 

$18,084 

87 

Construction . 

2,602 

17 

20,687 

04 

San  Joaquin . 

11,555 

14 

Sacramento  . . 

17,068 

08 

Construction  . 

266 

20 

17,334 

28 

Placer . 

22,378 

96 

, 

Construction  . 

1,745 

50 

24,124 

46 

Mevada . 

10.127 

29 

Construction . . . 

208 

47 

10,335 

76 

El  Dorado . 

1,271 

80 

Yuba . 

2,740 

00 

Sutter . 

1,000 

00 

Butte . 

6,779 

50 

Construction . 

215 

54 

• 

6,995 

04 

Tehama . 

1,521 

24 

Stanislaus . 

1,109 

68 

Construction . 

709 

00 

1,818 

68 

Merced,  con stru c t i on . 

462 

00 

City  of  San  Francisco,  op.  and  construction... 

3,041 

86 

City  of  San  Jose  . . 

70 

35 

City  of  Oakland,  op.  and  construction  . 

5,133 

00 

City  of  Stockton  . 

415 

00 

City  of  Sacramento . 

6,785 

68 

City  of  Marysville . 

390 

00 

Town  of  Brooklyn . 

130 

26 

School  Districts  . 

1,374 

04 

Poll  Tax,  white  men . 

7^875 

00 

Poll  Tax,  Chinamen . 

5,810 

25 

Total . 

§132,290 

04 

E.  H.  MILLER,  Jr.,  Secretary. 
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